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PER M.BALAGANESH, AM

This appeal of the assessee arises out of the order of Learned
CIT(A), Asansol, in Appeal No.307/CIT(A)/Asl/W-3(1)/Asl/11-12, dated
02.09.2013, arising out of the order of assessment framed by the Income
Tax Officer, Ward-3(1) Asansol u/s.143(3) of the Income Tax Act, 1961
(hereinafter referred to as the ‘Act’).

2. The only issue to decide in this appeal is as to whether the Id.
CIT(A) is justified in deleting the addition of Rs.1,19,37,425/- towards
cash deposits in bank account u/s.68 of the Act in the facts and

circumstances of the case.

3. Brief facts of this issue is that the assessee is a proprietorship
concern n the name and style of M/s Geet Govind Global. The assessee
is an importer and trader of edible and non-edible oil, chemicals, timber,
bleaching and Fuller Earth. Ld. AO found that there was cash deposits in

the bank accounts of the assessee for which proper explanation were not
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given and accordingly brought the sum of Rs.1,19,37,425/- to tax as

unexplained cash credit u/s.68 of the Act.

4. Before the Id. CIT(A) the assessee submitted various details and
argued that the said deposits in bank account were duly reflected in the
books of accounts regularly maintained by the assessee. Ld. CIT(A)
called for remand report from the Id. AO vide proceedings
No.CIT(A)/Asl/13-14/10-11, dated 4-4-2013 as below :-

OFFICE OF THE COMMISSIONER OF INCOM E TAX (APPEAL
SAHANA APARTMENT, LOWER CHELIDANGA, ASANSOL-71320%"" 2 LE
No. C.LT.A)/AsY/13-14/ so. s¢ dated : 04.04. 208/Y), 35575
e s
To }
Income Tax Officer
Ward 3(1), Asansol

" Sub. : IT Appeal No. 307/CLT.(A)/ASI/ITO/W-3(1)/As1/2011-12-case
of Shri Rahul Sarafl (PAN:AXWPS8240B)-A.Y. 2009-10-reg

Appeal in the above case was heard today. ir: the course of hearing the
appeliant submitted a written note with supporting documents. Copy of this
is enclosed. You may go through the same and offer your comments
paragraph wise.

Furthfzr under section 250{(4), you are directed to conduct further
enquiry as detailed below and report:

a. Call for the books of accounts of assessee and examine whether
the deposits in Development Credit Bank Ltd and HDFC bank is
figuring. If not, specify the entries not figuring and your comments
on explanation offered by the assessee.

b. Call for combined persenal and business Balance Sheet as on
31.3.2009 and personal Fund Flow statement for F.Y. 2008-09,
examine and offer your comments specifically with regard to credit
card payments and deposit in bank account with Citi Bank.

I also find from the assessment order that the books have been
revised. You may also comment on the reliability of the books of accounts
produced, specifically on the deficient entries in regard to the impugned
matiers.

Your report may be sent by 15.5.2013

The Assessment records for A.Y. 2009-10 may also be forwarded along
with your report.

Encl: a.a R Mgl A
_IAMOHAN]

Commissioner of Income Tax (Appeals), Asansol.

Copy to: The appellant; with request to offer necessary explanation
and/or preduce books of accounts and other documents to the
Assessing Officer, as and when called for by him.

{A.MOHAN]
Commissioner of Income Tax {Appeals), Asansol.
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Ld. AO submitted the remand report vide proceedings No.ACIT/Cir-
3/Asl/AXWPS8240B/2013-14/388, dated 8/12-8-2013 as below in respect
of impugned addition :-

Addition on account of unexplained cash credit for cash deposit in
HDFC & DCB bank A/c [Rs.1,19,37,425/-] — The addition made
under this head for unexplained cash deposit in the following bank
Alc.-
DCB A/c. No.01921300000268 Rs.82,77,525/-
HDFC A/c.No.06672320000301 Rs.36,59,900/-

Ld. CIT(A) relying on the said remand report and finding that no adverse
comments were given by the Id. AO in the said remand report proceeded
to delete the addition made.

5. Aggrieved, the revenue is in appeal before us on the following
grounds :-

1. That, the Ld. CIT{A}, Asansol has erred in law and on facts by
allowing the relief of 'Rs.1,19,37,425/- which was added by the
Assessing Officer u/s.68 in respect of cash deposits in the bank
Alc.;

2. That, the Ld. CIT{A}, Asansol has erred in law and on facts in
deleting the entire addition of Rs.1,19,37,425/- since the verification
of the cash deposits in the bank accounts of DCB and HDFC was
carried out by the Assessing Officer in remand proceedings with
incorrect cash book having various discrepancies as mentioned in
the original assessment order dated 26/12/2011;

3. That, the Ld. CIT{A}, Asansol has erred in law and on facts in
deleting the entire addition of Rs.1,19,37,425/- as the verification
was made by the Assessing Officer during remand proceedings
with incorrect cash book and thus the relief given by the CIT{A) is
erroneous.

6. None appeared on behalf of the revenue. We find that out of 25
cases listed before the bench today, the revenue has sought adjournment
in all the cases. Ld. AR stated that this issue is covered by the remand
report submitted by Id. AO who had accepted the contentions of the
assessee in the remand proceedings. In these circumstances, the
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adjournment petition of the revenue is rejected and we proceed to dispose

off the appeal on merits on hearing Id. AR.

7. We have considered the contentions of Id. AR. We find that Id. AO
had accepted all the contusions of assessee that entire cash deposits
were duly accounted for in the books of accounts of the assessee and,
hence, there is no question of adding any amount thereon as unexplained
cash credit u/s.68 of the Act. We also found that the Id. AO had not given
any adverse comments in the remand report with regard to the
contentions of the assessee. We find that the Id. CIT(A) rightly granted
relief by placing reliance on the remand report. We hold that the Id. AO
having accepted to the contentions of the assessee in the remand report
ought not to have preferred any appeal before us. We do not find
justifiable reason to inter with the order of Id. CIT(A) in this regard.

Accordingly grounds raised by the revenue are dismissed.

8. In the result, the appeal of the revenue is dismissed.

Order pronounced in the open court on this  19/10/ 2016.
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