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3T / ORDER

PER AMARJIT SINGH, JM:

The assessee has filed the present appeal against the order dated
10.01.2014 passed by the Commissioner of Income Tax (Appeals) 32,
Mumbai [hereinafter referred to as the “CIT(A)”] relevant to the
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A.Y.2006-07 wherein the penalty levied by the Assessing Officer to
the tune of Rs.19,82,477/- has been upheld.

2. The assessee has raised the following grounds:-

“I. On the facts and circumstances of the appellant’s case and
in law the ld. CIT(A) erred in confirming the penalty of
Rs.19,82,477/- levied by the Ild. A.O. by invoking the
provisions of Sec. 271(1)(c).

3. The brief the facts of the case are that the Assessing Officer
made the addition of Rs.64,44,753/- on account of undisclosed
income. The assessee declared only source of income in her return as
STCG of Rs.64,44,753/- LTCG Rs.5,85,172/- and income from other
sourced of Rs.1,49,359/- besides a minor amount of Rs.22,572/- as
salary income. The Assessing Officer observed that the transactions
of the purchase of shares by the assessee from the parties are bogus
and in-genuine. Therefore, the said amount was treated as income.
The commission upon the said transactions to the tune of
Rs.3,22,238/- was also disallowed and was added to the income of the
assessee. Since the assessee furnished the inaccurate particulars of
income, therefore, the penalty proceedings u/s.271(1)(c) of the
Income Tax Act, 1961 ( in short “the Act”) was initiated and the
penalty to the tune of Rs.19,82,477/- was levied by virtue of order
dated 30.03.2012. Assessee filed an appeal before the CIT(A) but the
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appeal of the assessee was dismissed, therefore the assessee has filed

the present appeal before us.

4. We have heard the arguments advanced by the learned
representative of the parties and perused the record. At the very
outset the learned representative of the assessee has argued that the
quantum order has been ordered to be set aside by the Income Tax
Appellate Tribunal by virtue of order dated 09.10.2015 in ITA
No.1490/Mum/2011. Therefore the present order is not liable to be
sustainable in the eyes of law. The said order has been perused which
speaks about the setting aside of quantum of order passed by the
Assessing Officer which was confirmed by the CIT(A) in his order
dated 25.11.2010. In the said order the addition to the tune of
Rs.64,44,753/- as well as commission to the tune of Rs.3,46,933/-
paid on share transactions has been order to be deleted. Since the very
base to levy the penalty has been order to be deleted, therefore in the
said circumstances the present penalty order is not liable to be
sustainable in the eyes of law. Therefore, we set aside the order in

question and delete the penalty.

5. In the result, the appeal filed by the assessee is hereby
Allowed.
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Order pronounced in the open court on 28™ October, 2016.
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