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These are cross appeals filed by the Revenue and the assessee
against the order of Ld. CIT (A), Jaipur dated 22.08.2016 and
26.08.2016 for A.Y. 2012-13 and 2013-14 respectively. Since common
issues are involved, both the appeals were heard together and disposed

off by this consolidated order.

Grounds of Revenue’s appeal:-

In its appeal for AY. 2012-13, the Revenue has taken the following

grounds of appeal:-

"On the facts and in the circumstances of the case and in law, the Id
CIT(A) has erred in.

1. Allowing assessee’s claim of exemption u/s 11 even though
provisions of Section 13 are attracted.

2. Allowing the benefit of section 11(1) of the IT Act without
considering the huge surpluses being earned by the society and
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expenses were incurred for the benefit of persons covered u/s
13(3) of the IT Act.

3. Allowing salary expenses to the extent of the following
amounts:- Rs. 13,76,020/- ( Mr. Mohini Bakshi), Rs. 2,84,020/- (
Mr. M.S. Bakshi), Rs. 10,58,020/- ( Mrs. Sandeep Bakshi) Rs.
89,696/- ( Mrs. Indu Tikkoo) and Rs. 26,020/- ( Mr. Preeti Bakshi)
which is higher than reasonable.

4. Allowing contribution made to Jaijpur Nation University
during the year under considering as application of income u/s 11
of the Act despite the fact that the assistance provided to JVU is
the violation of byelaws of the society as well as the violation of
provisions of Sections 13(1)(c) and 13(2)(a) of the Income Tax
Act, 1961.”7

Ground of Assessee’s appeal:-

In its appeal for A.Y. 2012-13, the assessee has taken the following

solitary ground of appeal is as under:-

"(/) Under the facts and circumstances of the case and in law,
Ld. A.O. has erred in holding that depreciation under section 32
of the Income Tax Act, 1961 is not admissible in respect of the
assets on which exemption has been allowed under section 11 of
the Income Tax Act, 1961 while applying the income for
charitable purpose. Further, Ld. CIT (A) erred by upholding the
same.”

2. Similar grounds of appeal have been taken by the Revenue and

assessee in their respective appeals for A.Y. 2013-14.

3. At the outset, the Ld. AR submitted that all grounds of appeal as

taken by the Revenue as well as by the assessee have been decided in
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favour of the assessee by this very Bench vide its order dated
03.03.2017 for AY 2010-11 and AY 2011-12. It was further submitted
that there are no changes in the facts and circumstances of the case as
well as in the legal position, hence, it was prayed that the earlier
decision taken by this Bench vide its order dated 03.03.2017 may kindly
be followed in respect of appeals filed by the Revenue as well as the

assessee for both the assessment years under consideration.

3. The Ld. DR is heard who has relied on the order of the Assessing
Officer in respect of grounds of appeal taken by the Revenue and relied
on the order of Ld. CIT.(A) in respect of ground of appeal taken by the
Revenue. The LD DR fairly agreed that the issues under consideration
are covered by the earlier decision passed by this Bench vide its order
dated 03.03.2017.

5. This Bench has recently examined all this issues which have been
raised in the impunged appeals at length in ITA No. 105/JP/2016 and
others in assessee’s own case for AY 2010-11 and AY 2011-12 and vide
our consolidated order dated 03.03.2017 have decided the issues in

favour of the assessee society and at para 103 held as under:

"In light of above discussion and in the entirety of facts and
circumstances of the case, taking into consideration the rival
contentions advanced by both the parties, Honble Supreme Court
decision in the case of Queens’s educational society and others,
various other High Courts decisions referred supra as well as
orders passed by Coordinate Benches in earlier years, the
assessee soclety is held eligible for exemption under section 11
read with section 12 and 13 of the Act. The payment of salary to
persons specified in section 13(3), incurrence of foreign travel
expenditure, contribution to Jaipur National University and
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additions to fixed assets during the year qualify for due
application of income in accordance with the above said
provisions. In the result, all the grounds taken by the Revenue
are dismissed and ground taken by the assessee society Is
allowed.”

6. Admittedly, there are no changes in the facts and circumstances
of the case as well as in the legal position in respect of the issues under
consideration. The Ld. CIT(A) has also decided all these matters
following the earlier orders passed by the Co-ordinate Benches as well
as by her for A.Y. 2010-11 and 2011-12. Hence, our findings and
directions contained in our earlier order dated 03.03.2017 shall apply
mutatis mutandis in respect of all the issues under consideration in

respect of both the impunged assessment years.

In the result, appeals filed by the Revenue are dismissed and appeals
filed by the assessee are allowed in respect of both the impunged

assessment years.

Order pronounced in the open court on 25/04/2017
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