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3<% / ORDER

PER: BHAGCHAND, A.M.

This is an appeal filed by the assessee against the order dated
13/10/2016 passed by the Id. CIT(A)-35, New Delhi/Camp office at Jaipur
for the A.Y. 2006-07. The only issue involved in this appeal is levying the
penalty of Rs. 1.50 lacs made U/s 271(1)(c) of the Income Tax Act, 1961
(hereinafter referred as the Act) and confirming the same by the Id. CIT(A)

by passing an ex parte order on 13/10/2016.
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2. Following facts can be noted from the records that the assessee is an
agriculturist and lives in a village. The assessment was completed by the
Assessing Officer U/s 144 of the Act vide order dated 22/12/2008, in which
the Assessing Officer assessed total undisclosed income of Rs. 60.50 lacs,
for which, the penalty U/s 271(1)(c) of the Act was initiated. Thereafter, in
the appeal, the Id. CIT(A) had reduced the addition to Rs. 8,02,942/-,
which was upheld by the Hon’ble ITAT vide order dated 20/04/2012 passed
in ITA No. 525/JP/2011. It is pertinent to note that this income was to be
assessed under the head ‘capital gain’. The penalty of Rs. 1.50 lacs was
levied for concealing the particulars of capital gain income to the tune of
Rs. 8,02,942/-. However, from the order of the Id. CIT(A), it is noticed that
he has affirmed the levy of penalty for an ex parte order.

3. The assessee has challenged this ex parte order of Id. CIT(A) before
this Bench.

4, After hearing of both the sides and taking into all aspects of the case,
I am of the considered view that the assessee deserves a fresh hearing of
appeal at the level of Id. CIT(A) for levying of penalty. The addition was
made by the Assessing Officer for undisclosed income of Rs. 60.50 lacs
deposited in the bank account and penalty was initiated,. But the Id. CIT(A)

has been substantially reduced the addition and also head of income in the
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quantum appeal. Therefore, in the interest of justice and equity, I restore
this issue to the file of the Id. CIT(A) to decide the matter afresh in
accordance with law after providing adequate opportunity of being heard to
the assessee. Accordingly, this issue is restore to the file of the Id. CIT(A).
5. In the result, the appeal of the assessee is allowed for statistical
purposes only.

Order pronounced in the open court on 27/02/2017.

Sd/-
(WTTER)
(BHAGCHAND)
€T e / Accountant Member
STIYR / Jaipur
feqid / Dated:- 27" February, 2017
*Ranjan
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