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O R D E R 

 
Per D. Manmohan, V.P. 
 

This appeal is filed by the Revenue against the order dated 25.11.2010 

passed by the CIT(A)-18, Mumbai and it pertains to A.Y. 2006-07. 

2. Revenue has raised the following grounds of appeal: - 

“1. On the facts and circumstances of the case and in law, the Ld. 
CIT(A) erred in deleting the penalty of Rs2,28,133/- levied by the 
Assessing Officer u/s. 271(1)(c) by holding that for the purpose of 
computing capital gain on sale of depreciable assets, the 
provisions of section 50C are not applicable. 

2. On the facts and circumstances of the case and in law, the Ld. 
CIT(A) erred in deleting the penalty without appreciating the fact 
that the assessee itself in its Return of Income has computed Short 
Term Capital Gain arising on sale of gala by taking stamp duty 
valuation. 

3. On the facts and circumstances of the case and in law, the Ld. 
CIT(A) erred in deleting the penalty without appreciating the fact 
that the assessee had offered Capital Gains in respect of one gala 
only and only after detection by the A.O. it filed a revised 
Computation of Income declaring the Short Term Capital Gains in 
respect of another gala.” 
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3. At the time of hearing, a letter addressed by the assessee dated 13th 

February, 2014 was placed before the Bench stating that the tax effect in 

the instant case works out to `2,28,133/- only and as per CBDT circular No. 

3 dated 09.02.2011 an appeal should not be preferred by Revenue unless 

the tax effect is above `3,00,000/- or the issue arising out of the order of the 

first Appellate Authority is exceptional in nature and it is specifically 

mentioned in the authorisation. In the absence of showing that the case falls 

under exceptional circumstance the appeal filed by Revenue deserves to be 

dismissed as unadmitted. 

4. On the other hand, the learned D.R. submitted that the appeal is duly 

authorised by the Commissioner of Income Tax and hence the AO was 

justified in filing the appeal. 

5. We have considered the submissions of the learned D.R. and perused 

the record. In the light of the circular issued by the CBDT (supra), which is 

binding upon the Revenue authorities, this appeal deserves to be dismissed 

as unadmitted for want of tax effect and we order accordingly. 

6. In the result, the appeal filed by the Revenue is dismissed. 

Order pronounced in the open court on 19th February, 2014. 

Sd/- Sd/- 
(N.K. Billaiya) (D. Manmohan) 

Accountant Member Vice President 
 
Mumbai, Dated:  19th February, 2014 
 
Copy to:  
  

1. The Appellant 
2. The Respondent 
3. The CIT(A) – 18,  Mumbai 
4. The CIT– 8, Mumbai City  
5. The DR, “F” Bench, ITAT, Mumbai 

                         By Order 
 

//True Copy// 
                 Assistant Registrar 
    ITAT, Mumbai Benches, Mumbai 

n.p.
 


