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AL
ORDER

PER BENCH:

The aforesaid appeals have been filed by the assessee
against a consolidated order dated 21.02.2013 passed by CIT(A)-20
in relation to the penalty proceedings under section 271(1)(c) for

the assessment years 2002-03, 2003-04, 2004-05, 2005-06,



St. Angelo’s Computers Ltd
ITAs No. 3369 to 3374/Mum/2013

2006-07 and 2007-08. In all these appeals, the penalty has been

levied on account of disallowance of depreciation on “goodwill”.

2. At the outset, Ld. Counsel for the assessee, Shri Nishit
Gandhi, submitted that, in the quantum appeal, the Tribunal vide
order dated 22.07.2015 has allowed the assessee’s claim for
depreciation on “goodwill” following the decision of Hon’ble
Supreme Court in the case CIT vs Smifs Securities Ltd., reported in
348 ITR 302. Once the addition itself has been deleted in the
quantum proceedings then, penalty under section 271(1)(c) has no
legs to stand and accordingly, penalty levied by the AO and as
confirmed by the CIT(A) in all the years stands deleted.

3. In the result, appeal of the assessee for all the years are
allowed.

Order pronounced in the open court on 24th February, 2016.
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