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e /ORDER

PER D. KARUNAKARA RAO, AM:

This appeal filed by the assessee on 5.5.2016 is against the order of the CIT
(A)-20, Mumbai dated 14.01.2016 for the assessment year 1999-2000 in connection
with the penalty order of the AO u/s 271(1)(c) of the Act.

2. Referring to the facts, Ld AR submitted that the assessee claimed provision
for general expenses amounting to Rs. 27.74 lakhs. In the first round of the
proceedings, AO disallowed the assessee’s claim and made the addition. In the first
appellate proceedings, CIT (A) enhanced the assessment and estimated the income
of the assessee @ 10% of the turnover. In the second appellate proceedings, the
Tribunal remanded the whole issue to the file of the AO. In the second round of the
assessment proceedings, AO repeated the above addition and the same was
confirmed by the CIT (A) this time. Thus, the addition is now attained the finality.
Further, AO initiated the penalty proceedings and levied the penalty of Rs.
9,70,924/- on the said addition of Rs. 27,74,068/-. CIT (A) confirmed the same and

therefore, assessee is in appeal before the Tribunal.




3. During the proceedings before the Tribunal, Ld AR submitted that the
assessee’s claim of provision for expenses is a genuine claim and there is inaccuracy
of particulars of income. Referring to the extent of expenditure out of the said
provisions, Ld AR submitted that assessee spend Rs. 27.54 lakhs out of Rs. 27.74
lakhs (rounded of). Balance of unspent provision is offered to tax in the succeeding
assessment year. According to the Ld AR, assessee disclosed every detail in the

return of income and therefore, there is no case for concealment.

4. After hearing the arguments of Ld Representatives of both the parties and on
perusal of the orders of the Revenue Authorities as well as the relevant material
placed before the Tribunal, I am of the opinion that it is not a fit case for levy of
concealment penalty. Huge amount of litigation is evident in the multiple rounds of
assessment. As such, AO has taken a view, which is different from that of that of
the assessee. All the details are disclosed in the return of income. It is a settled
legal proposition that some provisions created with perfection in figures can be
allowed. In the instant case, assessee spent an amount of Rs. 27.54 lakhs against
the provisions of Rs. 27.74 lakhs. It is very close therefore, in my considered view,
the penalty levied by the AO is required to be dismissed. I order accordingly. Thus,

the grounds raised by the assessee are allowed.
5. In the result, appeal of the assessee is allowed.

Order pronounced in the open court on  21% April, 2017.
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