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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee was disposed of earlier by an
order dated 01.04.2016. However, the assessee filed a
Miscellaneous Petition in M.P. No.200/Mds/2016 on the ground that
the ground Nos. 8 and 10 were not disposed of. Accordingly, the

appeal was reopened only for the purpose of adjudicating the
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ground raised by the assessee in ground Nos.8 and 10.

Accordingly, the appeal was posted today.

2. Shri S. Sridhar, the Ld.counsel for the assessee, submitted
that ground Nos.8 and 10 are identically one and same. Referring
to ground No.8, the Ld.counsel for the assessee submitted that the
Assessing Officer disallowed 34,42,885/-. Referring to the order of
the Assessing Officer, the Ld.counsel submitted that the addition of
34,42,85/- was made because of difference between the realizable
value of closing stock and the value of closing stock disclosed in the
balance sheet. It is not a real payment as claimed by the Revenue.
Therefore, according to the Ld. counsel, the addition made by the

Assessing Officer is not justified.

3. On the contrary, Shri Shiva Srinivas, the Ld. Departmental
Representative, submitted that the assessee explained before the
Assessing Officer that the cash deposit of ¥13,00,000/- was from
realization of fixed assets over the liabilities. The assessee has
filed confirmation of sale to the extent of I6,17,720/-. However,
genuineness of confirmation letter was not established either before
the Assessing Officer or before the CIT(Appeals). Since the burden

of proof was not discharged by the assessee, the CIT(Appeals)
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confirmed the addition made by the Assessing Officer towards

undisclosed business income.

4. We have considered the rival submissions on either side and
perused the relevant material available on record. The assessee
admittedly filed confirmation letters from 7 purchasers of the closing
stock. The balance sheet discloses the closing stock valued at
31,74,835/- As per the confirmation letter filed by the assessee, the
sale proceeds were out of sale of closing stock. Therefore, it is not
a case of difference between the realizable value and the value of
closing stock which were disclosed in the balance sheet. The
assessee claims that the stock was sold and sale proceeds remain
outstanding on the last day of the financial year. Therefore, the
Assessing Officer found that the confirmation letter filed by the
assessee was in the letter head of the assessee’s business concern
itself. Therefore, it creates a doubt. This Tribunal is of the
considered opinion that when the assessee claims that the stock
was sold and the sale proceeds were outstanding on the last day of
the financial year, the same ought to have been examined by the
Assessing Officer by giving an opportunity to the assessee. In this

case, while rejecting the confirmation letter filed by the assessee,
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the Assessing Officer has not taken any step to examine the
purchasers. Had the Assessing Officer examined the purchases on
the basis of so-called confirmation letter filed by them, the real fact
of the case might have come out. Since the Assessing Officer has
not done such an exercise, this Tribunal is of the considered opinion
that the matter needs to be reconsidered. Accordingly, the orders of
the authorities below are set aside and the addition of ¥4,42,885/- is
remitted back to the file of the Assessing Officer. The Assessing
Officer shall reconsider the issue after examining the so-called 7
purchasers and thereafter decide the same in accordance with law

after giving a reasonable opportunity to the assessee.

5. Now coming to ground No.10, Shri S. Sridhar, the Ld.counsel
for the assessee, submitted that an addition was made towards
unexplained investment to the extent of ¥7,00,000/-. The assessee
claims before the Assessing Officer that she sold gold jewellery to 6
persons. The assessee has also filed confirmation letter from these
6 persons. However, the Ld.counsel claimed before the Assessing
Officer that the jewellery was given to the assessee by her mother.
Therefore, there was a contradictory claim made by the assessee

and her representative. Therefore, the Assessing Officer disallowed
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the claim of the assessee to the extent of ¥7,00,000/- and made an

addition under Section 69 of the Act.

6. On the contrary, Shri Shiva Srinivas, the Ld. Departmental
Representative, submitted that there was unexplained investment in
the Savings Bank account of the assessee to the extent of
%7,00,000/-. Since the assessee made contradictory claim before
the Assessing Officer, the Assessing Officer disbelieved the claim of
the assessee and made addition under Section 69 of the Act. No
documentary evidence was filed either before the Assessing Officer
or before the CIT(Appeals) with regard to source for owning the gold
jewellery. Therefore, the CIT(Appeals) found that since there was
no confirmation from the 6 persons for purchase of gold jewellery,
the claim of the assessee could not be accepted. Therefore, the

CIT(Appeals) has rightly confirmed the addition.

7. We have considered the rival submissions on either side and
perused the relevant material available on record. It is not in
dispute that there was deposit in the Savings Bank account of the
assessee to the extent of I7,00,000/-. The assessee claims that
she sold her jewellery to 6 persons and also filed confirmation

letters. The Ld.counsel for the assessee claimed before the
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Assessing Officer that the source of jewellery is the jewellery given
by the assessee’s mother. It is not known how the statement made
by the assessee before the Assessing Officer is contradictory to
each other. When the assessee’s mother gave jewellery to the
assessee and the same was, in turn, sold by the assessee, it cannot
be said the assessee is giving contradictory statement. What is to
be seen is whether the assessee sold the jewellery to so-called 6
persons. The confirmation letters were filed before the Assessing
Officer, the Assessing Officer did not take any pain to verify the sale
of the jewellery to the so-called 6 persons. Therefore, this Tribunal
is of the considered opinion that the Assessing Officer has to
examine the purchasers of jewellery on the basis of so-called
confirmation letters filed by the 6 persons. Accordingly, the orders
of the authorities below are set aside and the addition of ¥7,00,000/-
is remitted back to the file of the Assessing Officer. The Assessing
Officer shall re-examine the matter afresh after examining the so-
called purchasers, who filed confirmation letters, and thereafter
decide the issue in accordance with law after giving a reasonable

opportunity to the assessee.
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8. It is made clear that the other part of the order of this

Tribunal dated 1% April, 2016 remains as such.

9. In the result, the appeal of the assessee is partly allowed for

statistical purposes.

Order pronounced on 23" November, 2016 at Chennai.
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