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1. During the course of the hearing, the assessee’s counsel submitted that 

the matter is covered by assessee’s own case for the A.Y 2008-09 in favour of 

the assessee being ITA No. 5209/Del/2011 (order dated 14.02.2014 passed by 

the ITAT, Delhi Bench).  The same is taken on record and perused.  The 

Hon’ble Delhi High Court vide EITA 477/2014 (order dated 01.09.2014) has 

also confirmed the same. 

 

2.   However, the DR submitted that there is retrospective amendment and 

Revenue has filed appeal before the Hon’ble Supreme Court in another case, 

but was unable to given any details.  The DR also pointed out the decision of 

Hon’ble Karnataka High Court in case of CIT Vs. Synopsis International Old 

Ltd [2012] 28 Taxman.com 162 and submitted that the assessee’s case is 

similar to the decision of Karnataka High Court.  

 

3. By going through the order dated 14th February 2014 for A. Y 2008-09 in 

assessee’s own case which is confirmed by the Delhi High Court, it is found 

that the issue in the present case as well as in the said decision is on similar 

facts.  Even though there is amendment to the Finance Act, 2012, there is no 

change in the DTAA between India and USA and the same was not refuted by 

the DR. Therefore, in light of assessee’s own case in ITA No. 5209/Del/2011, 

the present appeals are covered in assessee’s favour. The submissions made by 

the DR relating to amendment does not sustain in view of decision in 

assessee’s own case for previous assessment year. As relates to Hon’ble 

Karnataka High Court’s decision, the same will not be applicable as the 

jurisdictional High Court in assessee’s own case for the previous year has held 

the decision in favour of the assessee.  
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4. In result, both appeals of the assessee are allowed.    

The order is pronounced in the open court on  23rd  of October, 2015. 

 

   Sd/-               Sd/- 
      (R.S. SYAL)                                            (SUCHITRA KAMBLE) 
ACCOUNTANT MEMBER                          JUDICIAL MEMBER 
 
Dated:   23/10/2015 

R. Naheed* 
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