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3T /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the revenue is directed against the order of CIT(A)

-6, Chennai dated 03.03.2016 and pertains to assessment year 2011-12.
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2. Shri Shiva Srinivas, the learned representative for the department
submitted that the only issue arises for consideration is disallowance
made by the assessing officer under Section 14A of the Income Tax Act.
Referring to the assessment order, the learned department
representative submitted that the assessing officer disallowed the
expenditure for earning the exempted income by applying the provisions
of Rule 8D (2) of Income Tax Rules. However, the CIT(A) allowed the
claim of the assessee partly by restricting the disallowance to
Rs.1,05,715/- as against the disallowance made by the assessing officer
to the extent of Rs.2,69,77,912/-. The CIT(A) without disclosing the facts
of the case has simply place reliance on the decision of this Bench of the
Tribunal. It is not known in which company the assessee invested and
how such investment would be considered as investment in the
subsidiary companies. Unless such details are brought on record, the
department representative submitted that the decision of this bench of

this Tribunal cannot be applied.

3. On the contrary, Shri Saroj Kumar Parida, the learned counsel for
the assessee submitted that the assessee made investment in the
subsidiary companies. Therefore, the CIT(A) by placing his reliance on

the order of this Tribunal in ACIT Vs. M.Baskaran in ITA
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No.1717/Mds/2013 and EIH Associated Hotels Limited Vs. DCIT in ITA
No.1503/1624/Mds/2012, partly allowed the claim of the assessee by

restricting the disallowance to Rs.1,05,715/-.

4. We have considered the rival submissions on either side and also
perused the material available on record. We have also carefully gone
through the order of this Tribunal in M.Baskaran (supra) and EIH

Associated Hotels Limited (supra).

5. The assessee appears to have claimed before the CIT(A) that the
investment was made in subsidiary companies. The detail of the
companies in which investment was said to be made is not available on
record. The share holding participation of the companies in which
investment was made also was not available on record. Unless and until,
the share holding pattern of the company in which investment was said
to be made is made available by the assessee, it cannot be construed
that such companies are subsidiary companies of the assessee. The
decision of this bench of the Tribunal has to be applied by bringing on all
facts on record. Since the CIT(A) has not brought on record all the facts
and circumstances including the share holding pattern of the so called
sister concern, this Tribunal is of the considered opinion that the matter
needs to be re-examined by the assessing officer. Hence, the orders of

the lower authorities are set aside and the entire issue is remitted back
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to the file of the AO. The AO shall re-examine the matter and bring on
record the details of the companies in which the investment was made
by the assessee and the share holding pattern of such companies and
the AO shall also discuss in the order how such companies are subsidiary
companies to the assessee. Thereafter, the AO shall decide the issue
afresh in accordance with law after giving reasonable opportunity to the

assessee.

6. In the result, the appeal of the department is allowed for

statistical purposes.

Order pronounced on 28" October, 2016 at Chennai.
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