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Challenging the order of the CIT(A)-29,Mumbai,dated 03.02.2012,the Assessee

has filed the above appeal.During the course of hearing the Authorised
Representative(AR)stated that the assessee is not interested in pursuing

the first two grounds of appeal.Hence,GOA 1-2 stand dismissed as not pressed.
Brief Facts:

2.Assessee an Individual,engaged in the business of manufacture and export of
readymade garments,in the name and style of M/s. Wellknown Apparels,had
filed her original return of income on 02.11.1998, declaring her income at Rs.
NIL.The Assessing officer (AO) completed the assessment u/s.144 of the Act
on 09.03.2001,assessing total income of the assessee at Rs.77,38,900/-.The
assessee filed an appeal before the First Appellate Authority(FAA),who partly
allowed the appeal.However,he enhanced the disallowance on account of
interest paid.The assessee approached the Tribunal.Vide order 20/08/2007,the
Tribunal remitted the matter to the file of the AO for fresh adjudication.
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3. One of the issues to be the decided, in pursuance of the order of the Tribunal,
was to decide the issue of interest-free loans advanced by the assessee to her
sister concerns. During the assessment proceedings, the AO asked the assessee
to justify the advancing of loans to sister concern and friends and to show as to
how it helped her in carrying out the business for the year under consideration.
Vide her letter dated, 26.11.2008, the assessee stated that a declaration given by
the sister concern during the course of hearing before the Tribunal gives the
justification for advancing loan to the sister concern, that loans were advanced
for execution of the orders of the assessee, that they had direct nexus with the
her business. However, the AO held that assessee had not produced any
satisfactory evidence less explanation to prove the loans given were actually for
the purpose of her business. He upheld the addition that was made by his

predecessor in the original assessment.

4.As per the First Appellate Authority (FAA), the assessee did not file the list of
the loans.He held that she had failed to prove the case at the assessment and at

the appellate stage. He dismissed the appeal filed by the assessee.

S.Before us,the Authorsied Representative (AR) contended that a loan of Rs.25
lakhs was given to sister concern and of Rs.13 lakhs to friends by the assessee,
that she had sundry debtors of Rs.1.63 crores, that her capital account showed
the balance of Rs.35.53 lakhs,that loan was advanced because of the commer. -
cial expediency, that the arguments advanced by her were not considered by the
FAA .He referred to the page number 87-89 of the paper book.The Departmental
Representative (DR) supported the order of the FAA and stated that the assessee
did not file any explanation before the AO/FAA.
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6.After considering the rival submissions we find that the assessee had filed
explanation about the loans, that her balance sheet was not considered by the
AO or the FAA, that business expediency was not commented upon by the
officers. Therefore, we are restoring that the matter to the file of the FAA for
fresh adjudication. The assessee is directed to file all the relevant documents,
whichever she wants relied upon, before him. We expect the FAA to dispose the
appeal within a period of six months from the date of receipt of order, as the
matter is quite old. Assessee is directed to extend full cooperation to the FAA in
filing the details. Ground number three is decided in favour of the assessee, in

part.

7.Next effective ground is about direction under section 80 HHC of the Act.
While deciding the appeal, in the first round, the Tribunal had held that the issue
of deduction under section 8OHHC had to be decided in light of the amended
provisions of the said section. As per the AO in the second ground the assessee
informed the AO that the matter should be kept in abeyance till it provides
relevant documents. As the assessee did not file any document in her support,

the AO did not allow any deduction under section SOHHC of the Act.

8.Before the FAA, the assessee did not furnish any explanation for not filing the

papers during the assessment proceedings. Therefore, he dismissed the appeal

filed by her.

9.During the course of hearing before us, the AR refer to the earlier order of the
Tribunal. The DR stated that AO and the FAA had given sufficient opportunity
to the assessee to justify her claim, that even during the appellate proceedings
she did not file any documentary evidence, that the matter was pending because

of the non-cooperation of the assessee.
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10.We have heard the rival submissions. We find that in its earlier order the
Tribunal had held that the issue of deduction under section SOHHC was to be
decided in light of the amended provisions, that till date the assessee has not
proved as to how she was entitled to get the deduction claimed by her. In the
circumstances, in our opinion, the order of the FAA does not suffer from any
legal infirmity. Therefore upholding his order,we decide ground number four

against the assessee.

As aresult, appeal filed by the assessee stands partly allowed.
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Order pronounced in the open court on 24™ August,2016.
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