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O R D E R 

  This appeal is preferred by the assessee against the order of the 

CIT(Appeals)-I, Noida dated 27.01.2016 on a solitary ground that the 

CIT(Appeals) has erred in confirming the initial order passed u/s. 143(1) of 

the Income-tax Act, 1961 ["the Act"] and dismissing the appeal. 

2.  During the course of hearing, my attention was invited to the order 

of the CIT(Appeals) with the submission that the assessee has filed an 

appeal against the order passed by the AO u/s. 143(1) of the act before the 

CIT(Appeals).  It was further contended that during the course of pendency 

of appeal before the CIT(Appeals), the assessee has made a request for 
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withdrawal of the appeal, but instead of allowing withdrawal of appeal, the 

CIT(Appeals) has dismissed the appeal of the assessee.   

3. Now the assessee is in appeal with the submission that against the 

order passed u/s. 143(1), the assessee has filed an application for 

rectification u/s. 154 of the Act before the AO and the AO has disposed of 

the application granting relief to the assessee.  In the light of these facts, 

the assessee did not intend to prosecute his appeal filed before the 

CIT(Appeals) and expressed his desire to withdraw the same.  But the 

CIT(Appeals) did not allow it to be withdrawn, rather it was dismissed and 

the order passed u/s. 143(1) of the Act was confirmed, which causes 

confusion in the mind of the AO.  The ld. counsel for the assessee further 

contended that once the initial order passed u/s. 143(1) of the Act is 

modified, the present appeal did not survive and for this reason also, the 

assessee intended to withdraw the appeal, but the CIT(A) did not allow it to 

be withdrawn and confusion has been created. 

4. The ld. DR placed reliance upon the order of CIT(Appeals). 

5. Having carefully examined the order of CIT(Appeals) in the light of 

rival submissions, I find that undisputedly before the CIT(Appeals) the 

assessee moved an application for withdrawal of the appeal for the reason 

that under rectification, the AO has rectified the order and assessee got the 

relief.   But while disposing of the request of the assessee, the 

CIT(Appeals) has dismissed the appeal of the assessee resulting into a 
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confirmation of the initial order passed u/s. 143(1) of the Act.  Since the 

assessee got relief u/s. 154 of the Act, there should not be any adverse 

order against him on account of the CIT(A)’s order disposing of the request 

of assessee for withdrawal of the appeal.  I, therefore, clarify that the 

dismissal of appeal by the CIT(Appeals) would not have any impact on the 

order passed u/s. 154 of the Act by the AO.  Accordingly, the order of the 

CIT(Appeals) is modified to the extent that appeal filed before the 

CIT(Appeals) is dismissed as withdrawn. 

6. In the result, the appeal by the assessee is allowed. 

    Pronounced in the open court on this 21
st
 day of  September 2016. 

           Sd/- 

               (SUNIL KUMAR YADAV ) 

                             Judicial Member 

New Delhi, 

Dated, the 21
st
 September, 2016.  
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