
OINCOME TAX APPELLATE TRIBUNAL 

DELHI BENCH “G”: NEW DELHI 

BEFORE SHRI VIJAY PAL RAO, JUDICIAL MEMBER  

AND 
 

SHRI O.P.KANT, ACCOUNTANT MEMBER 

 
ITA No. 5516/Del/2013  

(Assessment Year: 2004-05)   

 

SBT Finvest Pvt. Ltd, 

42, Anand Lok, New 

Delhi 

PAN:AADCS1488A 

 

Vs. 

ITO, 

Ward-7(4), 

New Delhi 

(Assessee )  (Respondent)  

                                                                

        Appellant by       : Sh. V.K.Jain, CA 
        Sh. Nem Singh, CA        
       Respondent by    : Smt. Anima Barnwal, Sr. DR  

 

 

Date of Hearing  23.12.2015 

Date of pronouncement  28.01.2016 
 

 

O R D E R 

PER VIJAY PAL RAO, JM 

This appeal  by the assessee is directed against the order dated 08.08.2013 of 

ld CIT(A)-X, New Delhi for the Assessment Year 2004-05. 

2. The assessee has raised the following grounds:-  

“1. That in the facts and circumstances of the case, the Learned CIT(A) 

has erred in confirming the initiation of proceeding u/s 148, as there 

was no application of mind on the AO’s part, in the initiation of such 

proceedings.  

2. That in the facts and circumstances of the case, the Learned CIT(A) 

has erred in confirming an addition made by AO’s u/s 68 of the Income 

Tax Act of Rs.49,80,000/- on account of Share Application Money.  

3. That in the facts and circumstances of the case, the Learned CIT(A) 

has erred in confirming an addition made by AO’s u/s 68 of the Income 

Tax Act of Rs.7,13,143/- on account of Unsecured Loan.” 

   

3. We have heard the heard both the parties and have considered the relevant 

material on record. At the outset we note that the AO issued a notice u/s 143(2) on 

18.01.2011 by fixing the date of hearing of the matter on 28.11.2011. The ld AR of the 

assessee has submitted that this notice dated 18.11.2011 was received by the 

assessee only on 1st December 2011, whereas the AO has already passed the 

impugned assessment order on 30.11.2011 and therefore, the assessee was not 

given an appropriate opportunity  of hearing by the AO before passing the 
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impugned order. The assessee has also filed an affidavit in support of this fact that 

the notice issued by the AO dated 18.11.2011 was received on 01.12.2011. 

Therefore, the requisite details and documents as well as information could not be 

filed before the AO as the impugned assessment order was passed on 30.11.2011 

prior to receiving of the said notice.  

4. In view of the above facts and circumstances when the notice dated 

18.11.2011 was received by the assessee only on 1st December 2011, we find that 

the assessee was not given any appropriate opportunity of hearing before passing 

the impugned order on 30.11.2011. Accordingly in the facts and circumstances of 

the case as well as in the interest of justice we set aside the matter to the record of 

the AO for providing one more opportunity of hearing to the assessee to represent 

its case.  

5. In the result the appeal of the assessee is partly allowed for statistical 

purposes.   

Order pronounced in the open court on 28.01.2016. 
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