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आदेश /O R D E R 

 

PER N.R.S. GANESAN, JUDICIAL MEMBER: 
 

    

  This appeal of the assessee is directed against the order of 

the Commissioner of Income Tax (Appeals)-5, Chennai dated 

04.10.2016 and pertains to the assessment year 2012-13. 

 

2. According to Shri M.Karunakaran, the Ld. Counsel for the 

assessee there was a delay of 6 days in filing the appeal before 

the CIT(Appeals).  The Ld. counsel for the assessee submitted that 
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the auditor was busy in finalization of tax audit.   Therefore, even 

though the assessee engaged the chartered accountant to file the 

appeal before the CIT(Appeals), he could not do so.  According to 

the Ld. counsel, merely because there was delay on the part of 

chartered accountant to file the appeal before CIT(Appeals), that 

cannot be a reason to penalize the assessee.  The Ld. counsel 

further submitted that the delay in filing the appeal was due to the 

auditor because he was buy in finalization of the tax audit.  Hence 

an opportunity may be given to the assessee to argue the case 

before the CIT(Appeals).  

 

3. We heard Shri A.V. Sreekanth, the Ld. Departmental 

Representative also. The Ld.DR submitted that there was 

admittedly a delay of 6 days in filing the appeal before 

CIT(Appeals).  The engagement of the auditor in finalization of tax 

audit may not be a reason to condone the delay.  Therefore the 

CIT(Appeals) has rightly refused to condone the delay. 

 

4. We have considered the rival submissions on either side and 

perused the material available on record. Admittedly there was a 

delay of 6 days in filing the appeal before CIT(Appeals).  The 

reason for delay is that the auditor was busy in finalization of tax 
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audit.  There was no negligence on the part of the assessee in 

prosecuting the appeal promptly.  The assessee engaged the 

auditor and instructed him to prepare the appeal for filing the same 

before the CIT(Appeals).  However, the auditor could not prepare 

the same, since he was busy in finalization of tax audit.  Therefore 

this Tribunal is of the considered opinion that there was reasonable 

cause on the part of the assessee in not filing the appeal before 

the CIT(Appeals) in time.  Accordingly the delay of 6 days is 

condoned.  Consequently, the order passed by the CIT(Appeals) is 

set aside.  Now the appeal of the assessee stands restored on the 

file of the CIT(Appeals).  The CIT(Appeals) is directed to dispose 

the file on merit  by giving reasonable opportunity to the assessee. 

 

5. In the result, the appeal of the assessee stands allowed. 

 
    Order pronounced on 31st May, 2017 at Chennai.  

   
                   Sd/- Sd/- 

     (ए. मोहन अलंकामणी)          (एन.आर.एस. गणेशन) 
  (A. Mohan Alankamony)     (N.R.S. Ganesan) 
लेखा सद�य/Accountant Member               �याियक सद�य/Judicial Member 
 
चे�ई/Chennai, 

दनांक/Dated, the 31st May, 2017.  
JR. 
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