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Per Sanjay Garg, Judicial Member :

The assessee has filed this appeal against the order of
Commissioner of Income Tax (Appeals) [hereinafter referred to as the
CIT(A)]-20, Mumbai, dated 9-11-2012, for the assessment year 2009-10.
2. The assessee, in this appeal, is aggrieved in the action of the CIT(A) in
confirming the addition made by the Assessing Officer (hereinafter
referred to as the AO) of Rs.10,91,919/- on account of unexplained
income. The AO noted that the assessee had not been able to explain
the source of deposits made in the bank account from time to time for the
period from 17.01.09 to 18.03.09 totaling Rs.10,91,919/-. The contention

of the assessee, however, has been that such deposits were from
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agriculture income and surplus from cash withdrawn during the year from
the bank. The AO, however, did not agree with the contention of the
assessee and made the above addition which has been further confirmed
by the Ld. CIT(A).

3. At the outset, Id. AR submitted that this issue is covered by the
decision of the coordinate bench of Tribunal dated 31-7-2015, passed in
ITA No.1091/Mum/2013 in the case of Mr. Bipin Borat, who is husband of
the present assessee.

4. We have carefully gone through the order of the Tribunal dated 31-
7-2015 and found that the facts and issue involved in the present appeal
are similar to case of the husband of the assessee and therefore are
covered by the above decision of the Tribunal, wherein the Tribunal held
as under :-

“6. We have considered the rival submissions. Ostensibly, the
claim of the assessee was that the impugned cash deposits in
the bank account have been made out of the cash available with
him. The aforesaid was sought to be substantiated on the basis
of Cash Book maintained for the period under consideration i.e.
01.04.2008 to 31.03.2009. A copy of the such Cash Book has
also been placed in the Paper Book filed before us at pages 3 to
8. By referring to the specific sources, the plea of assessee was
that cash deposits in bank came out of the opening cash
balance, agricultural income earned and the surplus from cash
withdrawn during the year from the bank, which was available
with the assessee. We find that the explanation rendered by the
assessee has been merely disbelieved and it is not a case where
the explanation has been found to be false or otherwise
untenable. In fact, one of the principal arguments emerging from
the orders of the authorities below is with regard to the doubtful
nature of agricultural income declared by the assessee of Rs.
4,75,689/-. In this context, the Ld. Representative for the
assessee has referred to the Paper Book to point out that
assessee was possessing adequate agricultural lands and he
has also referred to the receipts of land revenue tax paid as well
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as tractor bills, fertilizers bills and sale vouchers etc to show that
money was spent on agricultural operations and that agricultural
produce was also sold which had resulted in income of Rs.
4,75,689/-. In this context, the Ld. Representative referred to the
assessment orders passed by the Assessing Officer u/s 143(3)
of the Act for assessment years 2006-07 and 2008-09, wherein,
the agricultural income declared by the assessee has been
accepted. Copies of such assessment orders have been placed
in the Paper Book. A perusal of such assessment orders reveal
that the income declared by the assessee in the instant year is
on a similar footing. The Books of Account maintained by the
assessee have not been rejected inasmuch as the assessee had
produced his Cash Book in support of the availability of cash on
various dates for making the impugned deposits in the bank.
There is no adverse finding in this regard in the orders of
authorities below. Another aspect of the matter is that the
opening cash balance as per the cash book corresponds to the
Balance-sheet as on 31.03.2008, which was annexed to the
return of income filed for assessment year 2008-09 and there is
no adverse finding on this aspect. The availability of the opening
cash balance is proved and we find no reasons to reject the
same.

7. Considered in the aforesaid light, in the absence of any
material to rebut the cash position shown by the assessee on the
basis of its Cash Book for the year under consideration, we find
that the lower authorities have unjustly considered the impugned
cash deposits as unexplained. Accordingly, the order of CIT(A) is
set aside and the Assessing Officer is directed to delete the
impugned addition.
8. In the result, appeal of the assessed is allowed.”
5. As the facts and circumstances in this appeal are similar to the case
of the husband of the assessee, which has been decided by the Tribunal
vide order dated 31-7-2015, respectfully following the same, we set aside
the order of the CIT(A) and direct the AO to delete the addition of
Rs.10,91,919/- made on account of unexplained income in the light of the

decision rendered by this Tribunal in the above case.
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6. Inthe result, appeal of the assessee is allowed.

Order pronounced in the open court on this 30/10/2015.
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