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3meer / ORDER

PER RAMIT KOCHAR, Accountant Member

This appeal, filed by the assessee, being ITA No. 115/Mum/2015, is
directed against the appellate order dated 07th November, 2014 passed by
learned Commissioner of Income Tax (Appeals)- 20, Mumbai (hereinafter
called “the CIT(A)”), for the assessment year 2011-12, the appellate
proceedings before the learned CIT(A) arising from the assessment order
dated 03-02-2014 passed by the learned Assessing Officer (hereinafter called
“the AO”) u/s 143(3) of the Income-tax Act,1961 (Hereinafter called “the Act”).

2. In this appeal, although the assessee has raised multiple grounds of

appeal in memo of appeal filed with the Tribunal but the solitary dispute
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relate to disallowance of Rs.22,57,10,2016/- made by the AO u/s 14A of the
Act read with Rule 8D of Income-tax Rules, 1962.

3. Before us , the Ld. Counsel for the assessee submitted that an identical
situation in the case of the assessee for assessment year 2009-10 and 2010-
11 came up before the Tribunal and vide orders dated 25/07/2014 , in ITA
no. 6937/Mum/2012 for assessment year 2009-10 , the Tribunal has
remanded the matter back to the file of the AO for reconsideration in
accordance with the directions contained therein. Copy of the order of the
Tribunal dated 25/07/2014(supra) has been placed on record. Further, the
Tribunal in ITA No0.5110/Mum/2014 vide orders dated 23/02/2016 for the
assessment year 2010-11 followed the decision of the Tribunal in ITA No
6937/Mum/2012 for the assessment year 2009-10 in assessees’ own case
and remanded the matter back to the file of the AO with a direction to
reconsider the application of Section 14A of the Act in the said assessment
year 2010-11, in the light of the decision of the Tribunal dated 25/07/2014

(supra) in assessees’ own case for the assessment year 2009-10.

It was a common point between both the parties that the present appeal of
the assessee be decided in the light of the orders of the Tribunal dated
25/07/2014(supra) and 23/02/2016(supra) in assessees’ own case for
assessment year 2009-10 and 2010-11 respectively and the matter be
restored to the file of the AO for consideration afresh in accordance with law ,
keeping in view afore-stated orders of the Tribunal for the assessment year
2009-10 and 2010-11.

4. Accordingly, the impugned order of the learned CIT(A) is set aside and the
matter is remanded back to the file of the AO with a direction to reconsider
the application of Section 14A of the Act in this year in accordance with law,

also in the light of the decision of the Tribunal dated 25/07/2014(supra) and
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23/02/2016(supra) in assessees’ own case for the assessment year 2009-10
and 2010-11. Needless to say that the AO shall allow the assessee a
reasonable opportunity of being heard before passing an order afresh in

accordance with law. We order accordingly.

5. In the result, appeal of the assessee is allowed for statistical purposes as

indicated above;

Order pronounced in the open court on 25t October, 2016.
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