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आदेश / O R D E R 

PER D. KARUNAKARA RAO, AM: 

 This appeal filed by the assessee on 25.4.2013 is against the order of the CIT 

(A)-20, Mumbai dated 4.2.2013 for the assessment year 2007-2008.  In this appeal, 

assessee raised the following grounds which read as under:- 

“1.1. On the facts and in the circumstances of the case and in law, the Ld CIT (A) has 
grossly erred in upholding penalty levied by the AO u/s 271(1)(c) of Rs. 47,80,773/-. 

1.2. The CIT (A) ought to have appreciated that no proper satisfactions was reached by AO 
at the time of initiating penalty u/s 271(1)(c) as ground on which disallowance was 
made by AO was rejected by the CIT (A) and the disallowance was upheld by the CIT 
(A) on other ground on which no satisfaction was reached by the AO for initiating 
penalty u/s 271(1)(c) of the Act. 

2.1. On the facts and in the circumstances of the case and in law, the Ld CIT (A) grossly 
erred in upholding levy of penalty on the disallowance of deduction claimed u/s 10A 
without appreciating that the issue under consideration is legal and debatable and that 
the appellant had dome complete disclosure of all facts relevant to the claim of 
deduction.” 

 
2. At the outset, Ld Counsel for the assessee briefly narrated the facts and 

submitted that in the assessment made u/s 143(3) of the Act, AO disallowed the 

claim of deduction of Rs. 1,42,03,012/- u/s 10A of the Act.  Aggrieved assessee 

carried the matter in appeal before the first appellate authority and the CIT (A) 

confirmed the rejection of exemption. Matter travelled to the Tribunal and in the first 
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round of the proceedings before the ITAT, the Tribunal allowed the appeal vide ITA 

No.8810/M/2010 (AY 2007-2008), dated 6.4.2016.  Before us, it is the submission of 

the Ld Counsel for the assessee that since, the Tribunal allowed the quantum appeal, 

penalty levied u/s 271(1)(c) of the Act is required to be deleted. 

3. After hearing the Ld Representatives of both the parties and on perusal of the 

cited order of the Tribunal (supra), we find, vide para 10 of the said order, Tribunal 

directed the AO to allow the deduction u/s 10A and decided the issue in favour of the 

assessee.  Considering the same we are of the considered opinion, since the Tribunal 

allowed the quantum appeal, penalty levied u/s 271(1)(c) has no legs to stand.  

Accordingly, we delete the penalty. Thus, grounds raised by the assessee are 

allowed. 

4. In the result, appeal of the assessee is allowed. 

Order pronounced in the open court on  3rd  October, 2016. 

    Sd/-          Sd/- 
 (AMARJIT SINGH)                                             (D. KARUNAKARA RAO) 
 JUDICIAL MEMBER                ACCOUNTANT MEMBER 

भुंफई Mumbai;      ददनांक      03.10.2016 

 व.नन.स./ OKK , Sr. PS 
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