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AT G M6l & STAR PER RAJENDRA, AM-
Challenging the orders of CIT(A)-40,Mumbai,the assessee has filed the present appeal raising
various grounds.

2.During the course of hearing before us,the Authorised Representative(AR) stated that the
assessee was not interest in pursuing Grounds No.l-3 filed for the AY.under appeal.
Therefore,same stand dismissed,as not pressed.He further stated that effective ground(GOA-
4)dealt with interest and same needs to be adjudication.

We find that GOA-4 is about disallowance of Interest Expenditure of Rs.72.60 lakhs.During
the course of hearing before us,Representatives of both the sides agreed that the issue has
arisen in the Harshad S.Mehta(HSM)group on many occasions and that the Tribunal had
decided the identical issue in the cases of the individual of the group as well as the corporate
entities of the group.We find that the Tribunal has restored back the issue to the file of the
AO in all such cases.We would like to reproduce the relevant portion of the case of Pratima H
Mehta,one of the members of the HSM group,to which one of us was party (ITA/350/ Mum/
2013(AY-2009-10 dt.11.5.2015).In that matter the third ground of appeal was about the
disallowance of the interest expenditure and the Tribunal had decided the case as under :
"2. ...... Ground No.3 was stated to be covered by the earlier decision of the Tribunal in group
case.Reference was made to the decision dated 5/3/2015 passed in ITA No. 5135&
5136/Mum/2012 & ITA Nos.2151/Mum/2013 in the case of Growmore Leasing & Inv. Ltd.
and reference was made to the following observations: "
3. Ground No. 4 relates to the disallowance of interest expense. The Ld. Counsel for the
assessee brought to our notice that the decision relied upon by the Ld. CIT(A) while disposing
this ground has been set aside by the Tribunal to the file of the Ld. CIT(A). 4. The Ld.
Departmental Representative could not bring any distinguishing decision in favour of the
Revenue.
5. We have carefully perused the orders of the authorities below. While disposing the ground
relating to the disallowance of interest,we find that the Ld. CIT(A) has followed the findings
given in the case of Eminent Holdings Pvt. Ltd. We find that the Tribunal in the case of
Eminent Holdings in ITA Nos. 2139, 2140 and 2141/Mum/2013 have followed the decision of
the Tribunal given in common group case of Hitesh S. Mehta at para 2.3 of the order and
restored the matter to the file of the Ld. CIT(A) for fresh adjudication. Respectfully following
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the findings of the Co ordinate Bench, we restore this issue to the files of the Ld. CIT(A) for
fresh adjudication after giving reasonable opportunity of being heard to the assessee. 0.
Before closing this issue, the Ld. Counsel for the assessee pointed out that the Ld. CIT(A) has
held that the issue of interest expenditure is pending before the Hon'ble Special Court. It is
the say of the Ld. Counsel that the proceedings in which the said issue of interest was issued
by the custodian have been already concluded which fact has already been recorded by the
Ld. CIT(A) in the impugned order. We, therefore,direct the Ld. CIT(A) to consider this fact
while deciding the issue afresh. The Ld. CIT(A) may also direct for the taxing of income in the
hands of the recipient (family members) in accordance with the method of accounting
followed by them and as per the provisions of the law. Ground No. 4 is treated as allowed for
statistical purpose.”
3. Ld. Special Counsel did not controvert to such contention of Ld. AR that the issue is
covered by the aforementioned decision.
4. In view of the situation, after hearing both the parties, we pass similar order and this
ground is considered to be allowed for statistical purposes in the manner aforesaid."”
Following the above, we pass similar order. Ground No.4 is allowed for statistical purposes
for both the years.”
Following the above,we allow Ground No.5 for statistical purposes for the year under
appeal.”
Respectfully following the orders of the earlier years of the members of the Harshad Mehta
Group,we are remitting back the issue to the file of the FAA for fresh adjudication.

As aresult,appeal filed by the Assessee stands partly allowed.
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Order pronounced in the open court on 3rd,March, 2016.
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