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      ORDER 

This appeal by assessee is arising out of order of CIT(A)-I, Kolkata, vide appeal 

No. 36/CIT(A)-I/W-3(4)/2014-15 dated 01.06.2016 for AY 2011-12 on the following 

grounds: 

“I. On the facts and circumstances of the case, the Ld. CIT(A) erred in allowing the 

assessee a proper opportunity to represent the case and passing the order ex parte.  

2. On the facts and circumstances of the case, the Ld. CIT(A) erred in confirming the 

disallowance of share trading loss of Rs.12,97,250/-. 

3. On the facts and  circumstances of the case, the ld. CIT(A) erred in confirming the 

disallowance of share trading loss of Rs.8,80,000/-.”  

2. None was present on behalf of the Revenue. The Ld. DR has sought for 

adjournment for each and every case that has been listed before me today by filing one 

letter mentioning the entire cause list in it in the “SMC” “A” Bench.  The reason given 

is that the Ld. Sr. DR declined to receive files listed for hearing today from the Addl. 

CIT, Sr. DR, ITAT, Admn. as he was busy in some office work. As I am not convinced 

with such a reason and as I cannot allow the bench to collapse, I reject the application 

for adjournment and disposed of the matter ex parte qua the revenue.  

3. I have perused the matter.  There is a delay of 4 days in filing of the appeal.  The 

assessee has filed a petition for condonation of delay.  On perusal of the same, I am 

convinced that the assessee was prevented by sufficient cause in filing the appeal in 

time.  Therefore, I condone the delay and admit the appeal.  

4. I also find that the Ld. CIT(A) has passed an ex parte order as the assessee has 

not attended at the time of hearing before him. I am convinced that the assessee was 
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prevented by sufficient cause for appearing before the Ld. CIT(A). Hence, this is a fit 

case for setting aside to the file of the Ld. CIT(A) for fresh adjudication in accordance 

with law after giving adequate opportunity of being heard to the assessee. The assessee 

is directed to appear before the Ld. CIT(A) on 20
th

 April, 2017, take notice and 

thereafter cooperate in disposal of the same.   

5. In the result, appeal of assessee is allowed for statistical purposes. 

6. Order is pronounced in the open court. 

         Sd/- 

            (J. Sudhakar Reddy)    

                    Accountant Member 

          

Dated : 31st January, 2017 

 

Jd.(Sr.P.S.) 
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