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ORDER
PER JOGINDER SINGH, JM:

The assessee is aggrieved by the impugned order dated
29/06/2011 of the ld. Director of Income-tax (Exemption), Mumbai,
rejecting the application of the assessee society for registration u/s

12A/12AA of the Income-tax Act, 1961 (hereinafter the Act).



2 Society of Petroleum Engineers.

2. At the time of hearing, we have heard Ms. Kshipra H. Singhvi
alongwith Shri H. M. Singhvi, 1d. Counsel for the assessee and Shri
A.K. Atri, 1d. CIT-DR. The crux of argument advanced on behalf of the
assessee is identical to the ground raised, broadly submitting that the
assessee is non-profit making society engaged in energy resources
development/production, having world wide forum of professional
engaged in exchange of technical knowledge in the field of exploration
and production of Hydro Carbon Resources. As per the assessee, it is
a home for 92000 engineers, scientists, managers and educationist
and is a key resources for technical knowledge relating to oil and gas
exploration and production which provides opportunity of quality
learning/professional skills though its programmes, publications,
conferences, technical meeting/knowledge and workshop etc. The
assessee claimed that the objects of the assessee society are purely of
charitable nature for the benefit of the public at large. It was also
pleaded that there is no requirement under the Act that necessarily
the society has to be registered under the Bombay Public Trust Act,
1950, more specifically when it is registered with the Registrar of

societies.

2.1. On the other hand, the 1d. CIT-DR, Shri A.K. Atri, defended the
conclusion arrived at in the impugned order by submitting that firstly,
the assessee society is not registered under the Bombay Public Trust

Act, 1950, and secondly, its objects are not of charitable nature.

2.2. We have considered the rival submissions and perused the
material available on record. The facts, in brief are that the assessee

society filed an application for registration u/s 12A and 12AA of the
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Act read with Rule 17A of the Rules with the 1d. DIT (E) on
30/12/2010 in the prescribed form no. 10A along with following
documents.
i. Memorandum of Association and Rules and regulations of
the appellant society.
ii.  Certificate of Registration under Societies Registration Act,
1860;
iii.  List of the founder members and present office bearers;
iv. PAN card copy of present office bearers and the appellant
society;
v. Audited Balance Sheet and Income & expenditure Account
of the appellant society for the F.Y.2006-07 and 2007-08,
and

vi. Note on objectives of the appellant society.

2.3. We find that the 1d. DIT(E) rejected the application on the
ground that the assessee society is not registered with the charity
Commissioner under the Bombay Public Charitable Trust Act, 1930,

by observing that it is not legal with the provisions of section 2(15) of
the Act. We are note in agreement with this observation of 1d. DIT(E)
because it is contrary to the express provisions of section, 11,12,12A,
12AA of the Act read with Rule 17A of the Rules, because once the
society is registered with the Registrar by filing the memorandum of
association, certified copy of the Rules and regulation thereof, it
enjoys the status of a legal entity. Even otherwise, there is no
requirement in section 12A or 12AA of the Act read with Rule 17A that
necessarily registration has to be got done under the Bombay Public

Charitable Trust Act, more specifically, when section 12A/12AA



4 Society of Petroleum Engineers.

alongwith section 11 of the Act is self contained mechanism to govern
the assessment of charitable trust or for granting registration. The 1d.
DIT(E) was expected to examine the objects of the Trust to his
satisfaction whether they are charitable in nature or not for the
benefit of the public. Registration u/s 12AA of the Act does not
automatically entitle the assessee to get the income excluded from the
income of the previous year for determination of tax liability, but it
only entitles the assessee to claim such exemption, which otherwise
could not be claim in the absence of registration. For the purposes of
registration u/s 12AA of the Act but authorities have to satisfy
themselves about its genuineness of activities and how the income
derived from the trust property is applied to charitable or religious
purposes. Our view is fortified by the ratio laid down in the following
judicial pronouncement.

a. CIT vs Red Rose School (2007)163 Taxman 19 (Allah.)

b. S. H. Gowda Charitable Trust vs DIT(E) 155 Taxman 466(Kar.)

c. CIT vs Spring Dale Educational Society (2011) 16 Taxman.com
285(P & H)

d. Agricultural produce & market Committee, Telhara vs CIT 97
TTJ (Nag) 165 (which was later on upheld by Hon’ble Bombay
High Court in 291 ITR 419

e. Grameen Initiative for Women vs DIT(E) (ITA No.
1937 /Mum/2009)(wherein reliance was placed upon the
decision in Agriculture Produce & market Committee and later
on affirmed by hon’ble jurisdictional High Court).

f. Shri Gyan Ganga Vocational & Educational Society vs CIT (ITA
No.5706 & 5707 /Del/2012)

g. Disha India Micro Credit vs CIT (ITA No.1374/Del./2010)
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h. DIT vs G.K.R. Charities (ITA No. 8210/Mum/2010) order dated
10th August 2012.

2.4. In view of the above, broadly, we find merit in the appeal of the
assessee, therefore, direct the 1d. DIT(E) to examine the application of
the assessee afresh, in the light of the aforesaid decisions ignoring
that the assessee society is not registered under the Bombay Trust
Act, 1950 (but registered with the Registrar of Societies under the
Society Registration Act). The ld. DIT(E) is expected to examine the
objects of the trust and their charitable nature to his satisfaction. The
assessee be provided due opportunity of being heard. Thus, appeal of

the assessee is allowed for statistical purposes.

Finally, appeal of the assessee is allowed for statistical purposes.

This order was pronounced in the open court in the presence of 1d.

Representatives from both sides at the conclusion of the hearing on

11/12/2014.

Sd/- Sd/-
(B.R. BASKARAN) (JOGINDER SINGH )
ACCOUNTANT MEMBER JUDICIAL MEMBER

MUMBAI, DATED -11/12/2014
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