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ITA No.2092/09

ITA No.222/13
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3T/ ORDER

Per Dr. Arjun Lal Saini, AM:
These captioned appeals filed by the assessee and revenue,

pertaining to the assessment years 2006-07 & 2002-03, are directed
against order passed by Id. Commissioner of Income Tax (Appeals)-XIX,
Kolkata in Appeal No.447/CIT(A)-XIX/DDIT,Intl.Tax.2(1), Kol/08-09, dated
24.12.2008 and Appeal No.80/VI/ADIT(IT)-2(1)/10-11/Kol, dated
01.11.2012, which in turn arise out of orders passed by the Assessing
Officer (AO) Under Section143(3) of the Income Tax Act 1961, (in short
the ‘Act’), dated 10.11.2008, 30.12.2010 and 14.03.2005.
2. At the outset, Id. AR of the assessee has submitted an application
for withdrawal of appeals i.e. ITA No0s.2092/Kol/2009 & ITA
No.222/Kol/2013, on the following grounds :-
Sub: Letter for withdrawal of Appeal
We refer to the subject appeal filed against the order of the
Commissioner of Income Tax (Appeals) - XIX, Kolkata dated 18
September 2009.
In connection with the same, we wish to inform your Honour that
issues which are subject matter of appeal before this Hon'ble
Tribunal were also pending for consideration before the Competent
Authorities of India and United Kingdom/Netherlands pursuant to
Mutual Agreement Proceeding (MAP) application filed.
Recently, the Appellant has received letter dated 24 August 2016
from Deputy Commissioner of Income- tax (International tax),
Kolkata (DCIT) along with certified copy of MAP resolution order
dated 2 August 2016 for AYs 1997-1998 to 2006-2007, issued from
the office of the Competent Authority of India, Ministry of Finance
wherein all the Competent Authorities have accepted that neither

the firm nor the partners are taxable in India, in accordance with the
provisions of Article 9 of the India - UK Double Taxation Avoidance
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Agreement (DTAA) and Article 8A of India - Netherlands DTAA.
Copy of such letter is attached as Annexure 1. In response, the
Appellant has submitted letter dated 24 August 2016 with the DCIT
accepting resolution agreed under the MAP procedure between
Competent Authorities and undertaking to withdraw all pending
appeals. Copy of such letter is attached as Annexure 2.

Therefore, in compliance with the provisions of rule 44H(4)(ii) of
Income-tax Rules, 1962 and in light of acceptance of the
aforementioned MAP Resolution dated 2 August 2016 by the
Appellant, we hereby request your Honour to allow withdrawal of
subject appeal filed by the Appellant.

3. In regard to ITA No0.300/Kol/2013, the revenue has filed an
application for withdrawal of the appeal on the following term :-

Sub :- Department's Appeal No. 300/Kol/2013 - in the case of M/s
Maersk Line UK Ltd- Reg

Kind reference is invited to the above.

In connection to the above, this is to inform you that, the issues
which are subject matter of the above mentioned appeal were also
pending for consideration before the Competent Authorities of India
and UK/Netherlands pursuant to Mutual Agreement Proceedings
(MAP) application filed by the assessee. The same resolution was
mutually agreed upon by the respective Competent Authorities on
22/08/2016 (Copy enclosed).

In view of the above, the grounds of the appeal no. 300 of 2016 do
not survive having become infructuous on the basis of Mutual
Agreement Procedure resolution dated 22/08/2016.

In this context, you are kindly requested to allow us to withdraw the
aforesaid appeal and oblige.

4. Considering the above letters of the assessee as well as Id. DR for
the revenue for withdrawal of the appeals, we dismiss all the appeals filed
by the assessee (i.e. ITA No0.2092/Kol/09 & ITA No.222/Kol/13) as well as

Revenue (i.e. ITA No.300/Kol/2013).
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5. In the result, all appeals filed by the Assessee and Revenue are
dismissed.

Order pronounced in the open court on this  07/12/2016.
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