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आदेश /O R D E R 

 

  This appeal of the assessee is directed against the order of 

the Commissioner of Income Tax (Appeals) -3, Madurai, dated 

27.02.2015 and pertains to assessment year 2007-08. 

   
2. The first ground of appeal is with regard to addition of 

`62,929/- towards rental advance received by the assessee. 
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3. Sh. T. Banusekar, the Ld. representative for the assessee, 

submitted that the assessee received rental advance from the 

tenants.  The assessee produced copies of rental agreement before 

the Assessing Officer.  The assessee also claims that confirmation 

letters were filed.  It is not known whether the rental agreement and 

confirmation letters which are said to be available before the 

Assessing Officer were considered by both the authorities or not?  

Moreover, there was no reference about the confirmation letters 

received from the tenants in their respective orders.    

 
4. On the contrary, Shri Shiva Srinivas, the Ld. Departmental 

Representative, submitted that the rental agreements were not 

available before the Assessing Officer, therefore, he may not have 

any objection to remit the matter to the file of the Assessing Officer.   

   
5. I have considered the rival submissions on either side and 

perused the relevant material available on record.  A perusal of 

rental agreements show that the assessee has received advances 

while letting out the property.  Therefore, this Tribunal is of the 

considered opinion that the rental agreement has to be considered 

by the Assessing Officer.  The assessee also claims that 

confirmation letters are filed.  Accordingly, the orders of the lower 
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authorities are set aside and the addition of `62,929/- is remitted 

back to the file of the Assessing Officer.  The Assessing Officer 

shall reconsider the matter afresh in the light of the rental 

agreement and the confirmation  letters thereafter decide the issue 

in accordance with law.    

 
6. The next ground of appeal is with regard to addition of 

`1,25,411/- towards unexplained investment in the mutual fund.   

 
7. Sh. T. Banusekar, the Ld. representative for the assessee, 

submitted that these investments were made in the earlier 

assessment years right from assessment year 2001-02.  The Ld. 

representative placed on record cheque numbers and dates through 

which the investments were made.  The Ld. representative very 

fairly submitted that the matter may be remitted back for verification. 

 
8. On the contrary, Shri Shiva Srinivas, the Ld. Departmental 

Representative, submitted that the investments were made by the 

assessee in mutual funds.  Since the assessee did not produce 

books of account in this regard, the addition was made by the 

assessing officer during the year under consideration.    
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9. I have considered the rival submissions on either side and 

perused the relevant material available on record.  The assessee 

now produced cheque numbers and date of investments before this 

Tribunal.  Therefore, the investments were made in mutual funds in 

the earlier assessment years, hence, this Tribunal is of the 

considered opinion that there cannot be any addition for the year 

under consideration.  However, the matter needs verification by the 

Assessing Officer.  Accordingly, the orders of the lower authorities 

are set aside and the addition of `1,25,411/- is remitted back to the 

file of the Assessing Officer.  The Assessing Officer shall re-

examine the issue in the light of the documentary evidence 

produced by the assessee and thereafter decide the same after 

giving a reasonable opportunity to the assessee.   

 
10. The next ground of appeal is with regard to addition of 

`4,39,880/-.  

 
11. Sh. T. Banusekar, the Ld. representative for the assessee, 

submitted that the addition was made by the Assessing Officer on 

comparing the assessee’s books of account with the books of Smt. 

Priya Ajit.  According to the Ld. representative, this is only opening 

balance, therefore, there cannot be further addition for the year 
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under consideration.  However, the Ld. representative submitted 

that the matter may be remitted back to the file of the Assessing 

Officer for verification.   

 
12. On the contrary, Shri Shiva Srinivas, the Ld. Departmental 

Representative, submitted that the addition was made after 

comparing the books of the assessee with that of Smt. Priya Ajit.  

The difference between the two was added and addition was made 

in the hands of the assessee.   

 
13. I have considered the rival submissions on either side and 

perused the relevant material available on record.  It appears what 

was added by the Assessing Officer is difference between the 

opening balance and the closing balance.  Therefore, the matter 

needs to be remitted back to the file of the Assessing Officer.  

Accordingly, the orders of the lower authorities are set aside and the 

addition of `4,39,880/- is remitted back to the file of the Assessing 

Officer for verification   

 
14. The next ground of appeal is with regard to bogus loan 

creditors.   
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15. Sh. T. Banusekar, the Ld. representative for the assessee, 

submitted that the assessee has furnished confirmation letters 

before the lower authorities.  However, the same were not 

considered.  Therefore, the matter may be remitted back to the file 

of the Assessing Officer for reconsideration.   

 
16. On the contrary, Shri Shiva Srinivas, the Ld. Departmental 

Representative, submitted that the very same argument was made 

before the CIT(Appeals).  The CIT(Appeals) after considering the 

evidence produced by the assessee, confirmed the addition made 

by the Assessing Officer.   

 
17. I have considered the rival submissions on either side and 

perused the relevant material available on record.  It is not in 

dispute that the assessee produced confirmation letters from 

respective loan creditors.  When the assessee filed confirmation 

letters, it is obligatory on the part the Assessing Officer to examine 

the same.  Unfortunately, both the authorities below have not 

examined the same.  Therefore, the matter needs reconsideration.  

Accordingly, the orders of the lower authorities are set aside and the 

addition towards bogus loan creditors is remitted back to the file of 

the Assessing Officer.  The Assessing Officer shall re-examine the 
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matter in the light of the confirmations filed by the assessee and 

thereafter decide the issue in accordance with law after giving a 

reasonable opportunity to the assessee.     

 
18. In the result, the appeal of the assessee is allowed for 

statistical purposes.   

 
  Order pronounced in the open court on 17th February, 2017 

at Madurai. 

          sd/- 

                  (एन.आर.एस. गणेशन) 
             (N.R.S. Ganesan) 

          �या"यक सद#य/Judicial Member 

 

मदरैु/Madurai, 

5दनांक/Dated, the 17th February, 2017. 

 
Kri. 
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