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AT /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Principal Commissioner of Income Tax-8, Chennai dated

24.02.2016 and pertains to the assessment year 2011-12.
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2. Shri A. Mahesh, the Ld. representative for the assessee submitted
that the Assessing Officer has allowed deduction under Section 10B of
the Income Tax Act, 1961 (in short “the Act”) in the original assessment
after calling all the details from the assessee. However, the Principal
Commissioner found that in the absence of specific notification or
official document suggesting that either the Inter Ministerial committee
or any other agency was nominated to perform the duties of the board
appointed by the Central Government by virtue of Section 14 of the
Industries (Development & Regulation) Act, 1951, the grant of
deduction under Section 10B of the Act merely on the basis of the STPI
Approval is not in accordance with law. According to the Ld.
representative, since the Assessing Officer called for all the details and
satisfied himself about the eligibility of deduction claimed by the
assessee under Section 10B of the Act, the Commissioner is not
justified in revising the order of the Assessing Officer. The Ld.
representative further submitted that consequent to the order of the
Principal Commissioner, the Assessing Officer now rejected the claim
of the assessee on the ground that the assessee has not raised this
issue in the return of income. Therefore, the Assessing Officer has not

followed the direction of the Commissioner.



3 L.T.A. No. 1286/Mds.2016

3. On the contrary, Shri G.M. Das, the Ld. Departmental
Representative submitted that even though the assessee has not
raised the claim of deduction under Section 10B of the Act in the return
of income, this Tribunal being an appellate authority could always direct
the Assessing Officer to consider the claim of deduction under Section
10B of the Act. The Assessing Officer may also be directed to consider

the alternating claim of deduction under Section 10A of the Act.

4. We have considered the rival submissions on either side and
perused the material available on record. Even though, the assessee
claims that the Assessing Officer called for all the details for the
purpose of claiming deduction under Section 10B of the Act, the
impugned order does not reflect anything about the application of mind
by the Assessing Officer. The Assessing Officer simply allowed the
claim of the assessee without any discussion. This Tribunal is of the
considered opinion that the assessment order being a quasi judicial
order and the assessment proceeding before the Assessing Officer is a
judicial proceeding under Section 136 of the Act, the Assessing Officer
is expected to record his own reasoning for allowing or disallowing the
claim of the assessee. By not recording the reasons for allowing or

disallowing the claim of the assessee in the impugned assessment
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order, the very object of providing revisional / appellate remedy would
be defeated. For the purpose of appreciating the impugned order of the
assessment by the revisional and appellate authorities and also other
higher forums, it is necessary for the Assessing Officer to record his
own reasoning in the assessment order. This Tribunal is of the
considered opinion that recording of reason would be a live link to the
material available on record and the mind of the decision maker. The
reasons for the conclusion reached in the assessment order has to be
recorded in the assessment order itself. The reasons for the
conclusions reached in the assessment order cannot be substituted
either by way of an affidavit or by way of additional evidence before the
revisional or appellate authorities. Since, such an application of mind is
not reflected from the assessment order, this Tribunal is of the
considered opinion that Principal Commissioner has rightly exercised

his jurisdiction under Section 263 of the Act.

5. Now coming to the claim of deduction under Section 10B of the
Act, this Tribunal is of the considered opinion that even though the
claim was not raised in the return of income, the assessee may claim
the same before this Tribunal on additional grounds. Therefore, as

rightly submitted by the Ld. D.R., the claim of the assessee shall be
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considered by the Assessing Officer, subject to fulfillment of all
statutory requirements. Accordingly, while confirming the order of the
Principal Commissioner of Income-Tax, the Assessing Officer is
directed to examine the claim of the assessee under Section 10B of the
Act subject to fulfillment of statutory requirement. If the assessee has
not fulfilled the statutory requirement for the purpose of deduction
under Section 10B of the Act, the Assessing Officer shall also examine

the claim of the assessee alternatively under Section 10A of the Act.

6. With the above observation, the appeal of the assessee stands

dismissed.

Order pronounced on 28" February, 2017 at Chennai.
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