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ORDER

Per B.R. Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated 7.4.2014
passed by learned CIT(A)-25, Mumbai and it relates to A.Y. 2010-11.

2. The assessee is aggrieved by the decision of learned CIT(A) in confirming
the penalty of ¥ 2,65,740/- levied by the Assessing Officer u/s. 271(1)(c) of the
Act.

3. Learned counsel appearing for the assessee submitted that the
impugned penalty has been levied on the addition of ¥ 11,90,000/- relating to
cash deposits found in the bank account of the assessee. Learned counsel
submitted that the assessee has challenged the said addition by filing the
appeal before learned CIT(A) and thereafter before the Tribunal. Learned
Counsel submitted that the SMC bench of the Tribunal has restricted the
addition of ¥ 1,00,000/- by making an estimate out of the addition of



11,90,000/- made by the Assessing Officer, vide its order dated 11.3.2016
passed in ITA No. 366/Mum/2015. Learned Counsel submitted that
substantial portion of addition has since been deleted by the Tribunal and the
remaining amount of ¥ 1,00,000/- has also been sustained by the Tribunal
on estimated basis. Accordingly, learned AR prayed that the penalty levied u/s
271(1)(c) of the Act may be deleted.

4. On the contrary, learned Departmental Representative supported the

order passed by learned CIT(A).

5. Having heard the rival submissions, we find merit in the contentions put
forth by learned AR. Out of the addition of ¥ 11,90,000/-, the Tribunal has
already deleted the addition to the extent of ¥ 10,90,000/- and the remaining
amount of ¥ 1,00,000/- has been sustained on estimated basis by the
Tribunal. Under these set of facts, we are of the view that the penalty will not
be leviable on the addition so sustained on estimated basis. Accordingly, we
set aside the order of learned CIT(A) and direct the Assessing Officer to delete
the impugned penalty.

6. In the result, appeal filed by the assessee is allowed.

Order has been pronounced in the Court on 27.7.2016
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