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3MEA/ORDER

Per RAJESH KUMAR, Accountant Member:
This is an appeal filed by the assessee and is directed against the order

of the Ld. CIT(A)-30, Mumbai dated 19.2.2013 pertaining to A.Y.2006-07.

2. At the time of hearing, the Id.Counsel submitted that the Id.First
Appellate Authority has passed ex-parte order without going into the facts
and considering the merits of the case while admitting that the assessee
could not appear before the said authority despite several opportunities
granted due to the reasons beyond the control of the assessee as he was
suffering from cardiac problems during the period when the scrutiny

proceedings were on and could also not attend the appellate proceedings
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before the FAA due to detection of cancer to the assessee. The Id. counsel
produced before us copies of various medical certificates Hinduja National
Hospital and Medical Research Centre, Jaslok Hospitals and other Hospitals,
Mumbai in order to substantiate averments made by the Id.AR during the
course of hearing before us. After going through the various certificates
issued by the Hospitals mentioned above, we find that the assessee could not
attend the hearing before the Id.CIT(A) due to the reasons beyond his control
which were bonafide and reasonable. The Id. DR also reasonably appeared to
be agreed to the submissions made by the Id.AR that the matter be restored
to the file of Id.CIT(A) as the order passed by the Id.CIT(A) is without going
into the merits and considering the materials available before him. We,
therefore, set aside the order of the Id.CIT(A) and restore the issue to the file
of Id.CIT(A) for fresh adjudication on merits after giving fair and reasonable
opportunity of being heard to the assessee. We also direct to the assessee

to co-operate with the Id.CIT(A) for expeditious disposal of the case.

3. In the result the appeal of the assessee is allowed for statistical

purposes.

The above order was pronounced in the open court on 17" Aug, 2016.
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