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NOTICE

Issue of Unsigned notice

In ITA 2666/Bang/25 , the issue concerns the allegedly unsigned notice issued
by the learned AO under section 148 of the Act. The learned AR submitted that
the issue is covered by the decision of the Hon’ble Karnataka High Court in
the case of Yashoda Electricals NC: 2025:KHC:38487-DB HC-KAR. The facts
in that case, as recorded by the ITAT in Yashoda Electricals v. Assistant
Commissioner of Income-tax [2023] 154 taxmann.com 677 (Bangalore - Trib.)
[03-02-2021], were as follows.

“34. In this connection, the assessee submitted that the notice w/s. 148 of the
Act dated 22-03-2012 was not complied since it was found to be an illegal
notice as it did not bear the signature of the AQ. Further, the assessee has not
complied with the hearing notice said to have been issued on 10-07-2012 for
production of details on 27-07-2012 since the Reassessment Proceedings were
not initiated in accordance with the law. The AQ in the Assessment Order has
stated that the Assessee has filed a letter on 26-07-2012 requesting for an
Adjournment which is incorrect. The Assessee has not filed any such
adjournment letters.”

Honourable high court held so for notice issued prior to 1-4-2016.

«“g. The Revenue has sought to rely on Section 282A of the Act to validate the
unsigned notice. On its plain reading, Section 282A requires thata notice issued
under the Act by the Income Tax Authority must be signed. Reliance is placed
on sub-section (2) of Section 282A, which provides that every notice issued,
served, or given for the purposes of the Act by any Income Tax Authority shall
be deemed to be authenticated if the name and office of a designated Income
Tax Authority is printed or otherwise written thereon. A reading of this sub-
section, however, clearly shows that it does not dispense with the requirement
of signing the notice by the Income Tax Authority. Therefore, reliance on
Section 282A offers no assistance to the Revenue.”
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Thus, the decision refers to the pre-amended section 282A and not to the
provision as amended with effect from 1-4-2016.

Further section 282A provides that.
[Authentication of notices and other documents.

94 282A. (1) Where this Act requires a notice or other document to be issued
by any income-tax authority, such notice or other document shall be
95[signed96 and issued in paper form or communicated in electronic form by
that authority in accordance with such procedure as may be prescribed97].

(2) Every notice or other document to be issued, served or given for the
purposes of this Act by any income-tax authority, shall be deemed to be
authenticated if the name and office of a desig—nated income-tax authority is
printed, stamped or otherwise writ™ten thereon.

Sec.282A(1) of the Act prior to its substitution by the Finance Act, 2016 w.e.f.
1-6-2016 also required the notice or document issued to be signed. The pre-
amended provision of sec.282A(1) of the Act read as under:

"282A. (1) Where this Act requires a notice or other document to be issued by
any income-tax authority, such notice or other document shall be signed in
manuscript by that authority."

The above sub-section has been amended as follows:
Authentication of notices and other documents.

282A. (1) Where this Act requires a notice or other document to be issued by
any income-tax authority, such notice or other document shall be signed and
issued in paper form or communicated in electronic form by that authority in
accordance with such procedure as may be prescribed.
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(2) Every notice or other document to be issued, served or given for the
purposes of this Act by any income-tax authority, shall be deemed to be
authenticated if the name and office of a designated income-tax authority is
printed, stamped or otherwise written thereon. |

(3) For the purposes of this section, a designated income-tax authority shall
mean any income-tax authority authorised by the Board to issue, serve or give
such notice or other document after authentication in the manner as provided
in sub-section (2).

After the amendment in the year 2016, the section dispensed with the manual
signature and also the section prescribes that the notice or order if it is issued
in paper form or communicated in electronic mode, it should be signed by that
authority in accordance with the procedure as prescribed. The amendment only
speaks about the manual signing and when the sub-section (2) and (3) are read
along with sub-section (1), the mere mentioning of the name and designation
of the officer in the notice or order is enough for authentication. |

The Hon’ble Bombay High Court in Ambernath City Hospital (P.) Ltd. v. Union
of India [2026] 182 taxmann.com 268 (Bombay)/[2026] 309 Taxman 88
(Bombay) [06-01-2026], foliowing Prakash Krishnavtar Bhardwaj v. Income-
tax Officer [2023] 150 taxmann.com 60 (Bombay)/[2023] 293 Taxman 132
(Bombay)/[2023] 451 ITR 27 (Bombay) [09-01-2023], appears to have
proceeded without referring to section 282A(2) of the Act. The decision also
did not consider the judgment of the Hon’ble Karnataka High Court in [1984]
17 Taxman 120 (Karnataka)/[1984] 145 ITR 246 (Karnataka)/[1984] 43 CTR
253 (Karnataka) [20-10-1983], where an unsigned sheet accompanying the
order was considered, and it was held, relying on section 292B, that such
documents could not be treated as invalid. The Hon’ble Kamataka High Court
held that :- Regard being had to these facts, it seems to us that the defect or
omission pointed out by the Tribunal cannot invalidate the assessment order in
view of the provisions of section 292B. The said section, which has been
introduced by the Taxation Laws (Amendment) Act, 1975, with effect from
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1-10-1975, reads :”No return of income, assessment, notice, SUMMOonNs or other
proceeding furnished or made or issued or taken or purported to have been
furnished or made or issued or taken in pursuance of any of the provisions of
this Act shall be invalid or shall be deemed to be invalid merely by reason of
any mistake, defect or omission in such return of income, assessment, notice,
summons or other proceeding if such return of income, assessment, notice,
summons. or other proceeding is in substance and effect in conformity with or
- according to the intent and purpose of this Act.” The assessment order in
question was made on 30-3-1976, i.e., subsequent to the above section was
brought into force. The impugned assessment order, in our opinion, in
substance and effect, is in conformity with and according to the intent and
purpose of the Act. Having regard to the facts found, the question referred
needs to be reframed as follows : "Whether, on the facts and in the
circumstances of the case, the Tribunal was right in holding that the assessment
order is invalid under section 143(3) and has 1o be annulled 7" We answer the
question in the negative and in favour of the revenue. In the circumstances, we
make no order as to costs.” There is also another decision of Honourable
Karnataka High court in Toyota Tausho India (P.) Ltd. vs. Deputy
Commissioner of Income-tax [2024] 164 taxmann.com 85 (Karnataka)/[2024]
468 ITR 29 (Karnataka)[13-02-2024] wherein it was held that, where TPO’s
order was not signed digitally or physically even on last date of limitation, i .e.
, 31-07-2021 and was subsequently physically signed and furnished to
assessee, TPO’s order was clearly illegal and non-est and same deserved to be
quashed. But this decision did not refer to any of the provision of the act.
Further Doddagarudanahalli Vyavasaya Seva Bank Niyamitha vs. Income-tax
Officer [2025] 174 taxmann.com 864 (Karnataka) [03-04-2025] also did not
refer to any provisions of the Act.

The expression 'shall be signed' used in section 282A(1) makes signing of
notice or other document by authority a mandatory requirement and notice or
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document would take legal effect only after it is signed by prescribed authority
[Vikas Gupta v. UOI [2022] 142 taxmann.com 253/289 Taxman 443 (All)].

Where in the approval u/s 151, name, designation and office is printed,
submission of assessee that approval is not digitally signed would not be
sustainable, more so when it bears DIN & Document Number [Bharat Krishi
Kendra v. UOI [2022] 136 taxmann.com 245 (Chhattisgarh)].

Meaning of signed

1. Includes initials, Municipal Corpn. of Greater Bombay v. P.S. Malvenkar,
(1978) 3 SCC 78: 1978 SCC (L&S) 430.

2. Means signed either personally or by an agent duly authorized in this behalf,
[Section 18, Explanation (b), Limitation Act, 1963 (India)].

3, Save in the case of a judgment or decree, includes stamped, [Section 2(20),
Civil Procedure Code, 1908 (India)].

Signed and signature — Stroud's Judicial Dictionary, at pp. 2431 and 2432,
Vol. 5 of the Fifth Edn., the word “signed” is defined as follows:

“Signed; Signature. (1) Speaking generally, a signature is the writing or
otherwise affixing, a person's name or a mark to represent his name, by himself
or by his authority (R. v. Justices of Kent), (1873) 8 QB 305: 42 LIMC 112
with the intention of authenticating a document as being that of or as binding
on, the person whose name or mark is so written or affixed.

In Morton v. Copeland, (1855) 16 CB 517: 139 ER 861 Maule, J., said,
‘Signature does not, necessarily, mean writing a person’s Christian and
surname, but any mark which identifies it as the act of the party’, but the
reporter adds in a note, ‘provided it be proved or admitted to be genuine and be
the accustomed mode of signature of the party’. Without more ‘to sign ’is not
the same as ‘to subscribe’.
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(2) The minute requisite of a signature will vary according to the nature of the
documents to which it is affixed, e.g. — (a) Deeds; (b) Wills; (c) Contracts; (d)
Bills of exchange and promissory notes; () Solicitors "bills; (f) Electioneering
paper; (g) Judge's orders and legal proceedings; (h) Office copies- Nagulapati
Lakshmamma v. Mupparaju Subbaiah, (1998) 5 SCC 285.

Meaning of Sign

. Inrelation to a person who is unable to write his name means authenticate in
such manner as may be prescribed, Uttamrao Shivdas Jankar v. Ranjitsinh
Vijaysinh Mohite Patil, (2009) 13 SCC 131.

2. Includes mark, when the person making the mark is unable to write his name,
[Section 3, Births, Deaths and Marriages Registration Act, 1886 (India)].

3. Sign with its grammatical variations and cognate expressions, shall, with
reference to a person who is unable to write his name, include “mark”, with its
grammatical variations and cognate expressions, [Section 3(56), General
Clauses Act, 1897].

4. To create a digital signature for a message or to affix a signature to a
document, depending upon the context, [Schedule 5, Information Technology
(Certifying Authorities) Rules, 2000 (India)].

5. In relation to a person who is unable to write his name, means authenticate
in such manner as may be prescribed, [Section 2(i), Representation of the
People Act, 1951 (India)].

6. In Webster's New World Dictionary, the word “sign” means “to write one's
name on, as in acknowledging authorship, authorising action etc.” To write
one's name is signature. Signing means writing one's name on some document
or paper. The document must be signed in such a way as to make it appear that
the person signing it is the author of it and if that appears it does not matter
what the form of the instrument is or in what part of it the signature occurs,
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Hindustan Construction Co. Lid. v. Union of India, AIR 1967 SC 526, 527 :
(1967) 1 SCR 843 : (1967) 69 Punj LR (D) 49.

7. A sign or mark impressed upon anything; a stamp, a mark; the name of a
person written by himseif either in full or by initials as regards his Christian
name or names and in full as regards his surname or by initials only (see
Blewitt, In the goods of, (1880) 5 P.D. 116} or by mark only, though he can
write (see Baker v. Dening, (1838) 8 Ad & E 94). [Whart.] ‘

8. The Hon’ble Delhi High Court in Jindal Exports and Imports (P.) Ltd. v.
Deputy Commissioner of Income-tax [2023] 152 taxmann.com 609
(Delhi)/[2023] 294 Taxman 711 (Delhi)/[2024] 469 ITR 601 (Delhi) [26-07-
2023] held that notices dated 2-6-2022 issued under section 148A(b) for
assessment years 2013-14 and 2014-15, though emailed after 3-6-2022, not
only breached CBDT Instruction No. 1/2022 dated 11-5-2022 but also violated
section 282A, as they did not mention the name and designation of the officer
issuing them. Accordingly, the notices under section 148A(b) and the order
under section 148A(d) were set aside.

9. In Asro Arcade v. Income-tax Officer [2026] 186 taxmann.com 313 (Delhi)
[16-04-2026), it was held that a notice issued under section 148 for initiating

reassessment, though not digitally or manually signed, satisfied the
authentication requirement under section 282A(2) because it bore the name and

designation of the issuing officer. The notice was therefore held valid, and the
reassessment order was sustained. These decisions considered the provisions
of section 282A of the Act. This is the only decision which has considered
provision of section 282A(2) of the Act as under:-

10. A simple look at the above notice reveals that it bears the name and
designation of the issuing authority. According to us, the same falls within the

ambit of sub-Section (2) of Section 282A of the Act 1961, which provision
reads thus:
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"(2) Every notice or other document to be issued, served or given for the
purposes -of this Act by any income tax authority, shall be deemed to be
authenticated if the name and office of a designated income-tax authority is
printed, stamped or otherwise written thereon.”

11. Since the name and the designation of the issuing officer has been
mentioned, according to us, no signature is necessary. In the present era, when
computer generaited notice(s) and order(s) are being issued, the inscription of
name(s) and the designation(s) is enough, as no digital document can bear the
signature.

12. May be a digital signature is a proper course, but since sub section (2) of
Section 282A of the Act of 1961 does not enjoin upon the issuing authority to
affix digital signature, we are of view that there is no irregularity worth the
name in the notice under consideration. Because, in any case name and
designation as required under Section 282A(2) of the Act of 1961 has been
mentioned.

In Mytheenkunju Muhammed Kunju Kandathil Jewellers v. Deputy
Commissioner of Income-tax [2024] 160 taxmann.com 630 (Cochin -
Trib.)/[2024] 113 ITR(T) 40 (Cochin - Trib.)/[2024] 206 ITD 226 (Cochin -
Trib.) [21-02-20241, the Cochin Tribunal held that section 282A of the Income-
tax Act, 1961, read with rule 127A of the Income-tax Rules, 1962, deems
notices and other documents to be authenticated where the name and office of
the income-tax authority are printed on them, whether they are transmitted
electronically or displayed on designated websites. In that case, the assessee
objected that the assessment order for assessment year 2016-17 was neither
physically nor digitally signed by the Assessing Officer. The Department
clarified that technical issues may sometimes prevent digital signing, requiring
manual signing, and that system-generated fields such as the date, PAN and
DIN prevented manipulation or ante-dating. It also produced digitally signed
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penalty notices under sections 274 read with sections 271A and 271B, along
with successful delivery reports, and stated that the assessment orders for
assessment years 2016-17 and 2019-20 were uploaded and sent to the
assessee’s registered email ID. Since the officer’s name and designation were
printed on the assessment order, the order was physically signed, uploaded and
emailed to the assessee, the Tribunal held that it was deemed to be authenticated
and was therefore valid. '

Mere signing by putting hands is not the only way of authentication law also
prescribed other methods of authentication.

The definition of “digital signature” in section 2(p) of the Information
Technology Act,-2000—authentication of an electronic record by a subscriber
through an electronic method or procedure in accordance with section 3—does
not correspond to the requirements of section 282A(2) and (3) of the Act.

Rue 127 of the IT Rules also needs to be considered. No provision comparable
to section 282A of the Income-tax Act has been shown to us under the GST
Act.

Even otherwise, why it should not be treated as mere irregularity and not an
illegality.

Assessee did not object before the Ld. AO/ CIT (A) but participated in
assessment proceedings. Thus, what is the prejudice caused to assessee also.

In view of above facts, decisions, this issue needs deliberation, and further
arguments and also the notice whether the issue should be referred to the special
bench or not.

Several similar matters are pending before the Bangalore Bench. To
decide the issue comprehensively, they should be clubbed and heard
together.
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Both the Bar and the Revenue are therefore requested to provide
information of such pending appeals before ITAT, Bangalore Benches so

that these matters may be clubbed and listed for consolidated hearing on
10.07.2026.

B{? ORDER

ASSISTAMZGISTRAR
Copy to : . SA

1. The Departmental Representative, ITAT, Bangalore
2. Bar Association, ITAT, Bangalore
3. ITAT, Website



