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ORDER

PER PAVAN KUMAR GADALE, JM:

The assessee has filed the appeal against the order of the
CIT(A)(NFAC), Delhi passed u/sec 250 of the Income Tax Act,
1961.

2. At the time of hearing, the Ld.AR submitted that there is a
delay in filing the appeal before the Hon’ble Tribunal and the
delay was not intentional and filed an affidavit of the assessee.
On considering the facts and information mentioned in the
affidavit there is a reasonable cause explained and the Ld. DR
has no specific objections. Accordingly, the delay is condoned

and the appeal is admitted.



ITA. No. 466/ PUN/ 2026
RSL Buildcon

3. The brief facts of the case are that, the assessee is engaged in
business and has filed the return of income for the Assessment
year 2023-24 disclosing a total income Rs.10,66,650/- and
assessee has claimed the TDS credit of Rs.5,65,288/-. The
assessee submitted that the TDS amount of Rs.75,288/- is
from Dreams Aryan Flat Holders Associates A&B and pertains to
Assessment Year(A.Y)2022-23.Whereas, the assessee has offered
income on accrual basis in A.Y.2022-23, since the Dreams Aryan
Flat Holders Associates has not deducted the TDS in the
A.Y.2022-23 but has deducted TDS in Assessment Year 2023-24
and therefore the assessee has claimed the credit in the
A.Y.2023-24. Whereas the return of income was processed u/s.
143(1) of the Act and the TDS credit was restricted to the extent
of Rs.3,20,763/- and raised the demand of Rs.14,630/- vide
order dated17.01.2024. Subsequently, the assessee has filed the
rectification application against the order u/sec 143(1) of the Act
and the same was rejected vide order dated 14.11.2024.Aggrieved
by the rectification order, the assessee has filed an appeal before

the CIT(A).

4. Whereas the CIT (A) has considered grounds of appeal,
statement of facts, finding of the A.O and has issued notice of
hearing and since there was no compliance, CIT(A) considering
the information on record has confirmed the action of the
AO/CPC and dismissed the assessee appeal. Aggrieved by the
order of the CIT(A), the assessee has filed appeal with Hon’ble

Tribunal.
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5. At the time of hearing, the Ld.AR submitted that the CIT(A) has
erred in confirming the action of the AO/CPC overlooking the
information filed in the rectification proceedings u/secl154 of
the Act and the Ld.AR mentioned that non-compliance of
notices before the CIT(A) is not a wanton act and the assessee
has a good case of merits and shall substantiate with material
evidences and prayed for an opportunity before the Lower

authorities. Per contra, the Ld.DR supported the order of CIT(A).

6. We heard the rival submissions and perused the material on
record. Prima facie CIT(A) has passed the order considering
the facts that there is no compliance in spite of providing
adequate opportunity of hearing and notices were issued.
Therefore, CIT(A) was of the opinion that the assessee is
not interested in prosecuting the appeal and dismiss the
appeal ex-parte confirming the action of the Assessing
Officer. Whereas the CIT(A) has issued notices on various
dates referred at Para 4.1 of the order but there was no
response. Whereas the assesse has raised grounds of
appeal challenging the denial of TDS credit by the A.O
and there could be various reasons for non appearance/
non compliance which cannot be overruled. Therefore,
considering the facts, circumstances and principles of
natural justice, we shall provide with one more
opportunity of hearing to the assessee to substantiate the
case with evidences and information. Accordingly, We set
aside the order of the CIT(A) and remit the disputed issue

to the file of the Assessing officer to adjudicate afresh
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and the assessee should be provided adequate opportunity
of hearing and shall cooperate in submitting the
information. And the grounds of appeal of the assesse are

allowed for statistical purposes.

7. In the result, the appeal filed by the assessee is allowed

for statistical purposes.

Order pronounced in the open court on17.04.2026.
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