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ORDER
PER SUDHIR KUMAR, JUDICIAL MEMBER:

This appeal by the assessee is directed against the final
assessment order dated 31-07-2022 passed under section

143(3) r.w.s. 144C of the of the Income Tax Act [hereinafter



referred “the Act”] in pursuance of the DRP directions dated 30-
12-2021 under section 144C (5) of the Act.

2. The assessee has raised the following grounds in appeal:

1. The Learned (Ld.) assessing Officer (AO) /Ld. Dispute
Resolution Panel (DRP) are erroneous in law and on the facts of
the case.

2. The Ld. DRP/AO is not justified in making an adjustment of
Rs.1,55,84,878/- in respect of management fees.

3.The Ld. DRP /AO ought to have accepted the CPM Method as
the Most Appropriate Method for benchmarking the management
fees as per the provisions, u/s 92C (1) of the Income Tax Act,
1961.

4. The Ld. DRP/AO erred in disregarding the transfer pricing
study report and the information documents and clarification
provided by the assessee to evidence the arm’s length nature of
management fees.

5. The Ld. TPO erred in arriving ALP as Rs. Nil by CUP Method
as the Most Appropriate Method without providing the basis for
application of methodology.

6. Without prejudice to the above the Ld. DRP/AO failed to
appreciate the fact that the management fee of INR
Rs.1,55,84,878/- was noy debited to the P&L Account as the
same was capitalized during the year under consideration.

7. Any other ground that may be urged at the time of hearing
with the prior approval of the Hon’ble Tribunal.



3. An application has moved by the assessee to raise the
additional ground of appeal under rule 11 of the Income Tax
(appellate Tribunal) Rules 1963 and stated that the final
assessment order dated 31-07-2022 passed by the Ld. AO u/s
143(3) read with section 143(3) is barred by the time limitation.
He further stated that tribunal has power to admit any
additional grounds. Reliance is placed on the followings
decisions of the Hon’ble Supreme Court.

(i)Jute Corporation of India Ltd. Vs. CIT[1990]53 taxman 85.

(ii) CIT vs. Nellippan [1967] ITR722(SC)

(ii1)CIT vs. Jai Parabolic Springs Ltd. [2008] ITR42(Delhi)

In the case of national Thermal Power Co. Ltd. Vs. CIT[1998]229
ITR 383 (SC) the Hon’ble Apex Court held as under

“The view that the Tribunal is confined only to issue arising out
of the appeal before the Commissioner of Income Tax (Appeals)
takes too narrow view of the powers of the Appellate Tribunal.
Undoubtedly, the Tribunal will have the discretion to allow a new
ground to be raised. But where the Tribunal is only required to
consider the question of law arising from facts which are on
record in the assessment proceedings we fail to see why such a
question should not be allowed to be raised when it is necessary
to consider that question in order to correctly assess the tax

liability of an assessee.



We have heard the parties and perused the material available
on record. In the view of the above sited judgments the
additional ground raised by the assessee are admitted, which is
under:

8. On the facts and circumstances of the case & law, the final
assessment order under section 143(3) of the Income Tax- Act,
1961 (The Act) dated 31 July 2022 is barred by the time
limitation provided under section 144C(13) of the Act and hence,
deserves to be held as void -ab-initio, bad in law and time
barred.

3. The brief facts of the case are that the assessee company
filed its return of income on 30-11-2017 declaring total income
of Rs.3,37,670/-. The case of the assessee was selected for
scrutiny under CASS for the following reasons; International
transaction. Notice under section 143(3) of the Act was issued
and thereafter notice under section 142(1) of the Act was
issued. During the assessment year under consideration the
assessee entered into international transactions as envisaged in
section 92B of the Act. After considering the auditor’s report in
Form 3CEB it was felt that case be transferred to the Transfer
Pricing Officer (TPO) for determining Arm’s Length Price under
section 92CA (1) of the Act. The Ld. TPO passed the order after
considering the reply filed by the Assessee and directed the AO
to make the addition of Rs. 1,55,84,878/-. Against the direction
of the Ld. TPO the assessee filed the appeal before the Hon’ble



DRP who by order dated 30-12-2021 confirmed the order of the
Ld. TPO and directed the AO to incorporate the findings of the
Panel. In the compliance of the Hon’ble DRP direction the
Assessing Officer framed the Assessment order on 31-07-2022
after making the addition of Rs. 1,55,84,878/-. Aggrieved, by
the action of the AO the assessee preferred this appeal before
the tribunal.

4. The 1d. AR of the assessee raised the legal ground no 8 and
submitted that the assessment order dated 31-07-2022 passed
by the Ld. AO under section 143(3) r.w.s. 143 (3) of the Act is
time barred. He submitted that as per the provisions of section
144C(13) of the Act the Ld. AO should have passed the
assessment order till 31-01-2022 {from the receiving the
direction of the Hon’ble DRP, which was received on 30-12-
2021. Reliance is placed on the decision of Hon’ble
Jurisdictional High Court in case of PCIT v. Fiberhome India (P.)
Ltd [2024] 159 taxmann.com 772(Delhi). The written

submission for the assessee as under:
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EEFORE THE HON'BLE INCOME TAX APPELLATE TRIBUNAL, NEW DELI1
BEMCH "H”

In the matter of:
M/s Ghanpur Solar Private Limited {* Appellant’)
Assessment Year CAY' ) 201718
ITA No.: 2390/Del/202:2

Brief Synopsis — Additional Ground No. 8 (On period of limitation)

The instant appeal emanates from the final sssessment order dated 31 July 2022 (at Pg. 4 of
appeal set) passed under section 143(3) rw.s, 1440 of the Income-tax Act, 1961 (‘the Act’) in
pursnance of the DRP directions under section 144C(5) of the Act dated 30 December 2oz1 (ot
Py, o of appeal set).

At the outset, it is respectfully submitted that the said final assessment order dated 31 July zozz
is barred by limitation under section 1440013 of the Act as the sume has been passed after
the mandatory timeline of 1 month from the end of the month in which DREP directions were
received [being contested by Appellant vide Additional Ground No. 8).

This fact has duly been admitted by the department/ Ld. AQ himself in their recent response
to the RT] application dated 14 July 2025 (copy enclosed as Exkibit-1) whers the Ld, AOQ has
responded that the DRP directions were received on 30 December 2021 (relevant extracts
reproduced as follows):

Upheld the adjusiments made in Drafi order
Hon'ble DRP passed order wis wsld3) rws 1440C01) of the Act dated
5 148C(5) of the Act 30122021 17.04.2021.

(refer Exhibit-1 for copy of above extracts)

The Appellant, henee, at the very outset, is praving for admission of the aforesaid additional
ground ratsed vide its separate application dated 11 September 2025 and its detailed contentions

in respect of the aforesaid ground is provided as follows for vour Honour's kind consideration:

17 Floor, Tower 10E, DLF Cybaer Ciy, Burugram, Haryana=t220032 (M
Phone: +0126820566L E- Meil: INSShifiZelestra energy
CIM; WA0eHRZNIPTCIN2E42
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Additional Ground No. 8: Final assessment order dt. 31 July 202z being time barred
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under section 1440013) of the Act:

It is humbly reiterated that the final assessment order dated 31 Julv 2022 (al Pg. 2 of appeal set)
passed by the Ld, AD under section 143(3) row.s. 144 C(13) of the Act is barred by limitation heing
passed beyond a period of 1 month from the end of the month in which the DEP directions were
received as stipulated under section 144C(13) of the Act,

In this regard, the relevant provisions of section 14490{13) of the Act reads as follows:

“Reference to dispute resolution panel.

144C. (1)...

(13) Upon receipt of the directions issued under sub-section (5), the Assessing

Offficer shall, in conformity with the directions, complete. nonwithstanding

anything to the confrary contained in section 155 or section 1538, the

assessment without providing any further apportunity of being heard to the

agsesses, within ore month from the end of the month in which such direction

is received.”

Hence, the Ld. AQ was required to complete the assessment in accordance with the aforesaid

provision of section 1440(13) of the Act within one month from the end of the month in which

the DRP directions were recerved.

The relevant sequence of events is summarized hereunder for the sake of ready reference;

5. Particular; Event
N,
1 Date of receiving DRP

directions

2 Time Limit to pass final
assessment order

] Acrtual date of passing of
final assessment order

Date

a0 Decernher 2021

A1 January sozs

31 July apzs

Page referencing

Refer Exhibit-i containing Ld.
Al¥s confirmation in response
to BT1 application

As per section 144C013) of the
Act

Refer Pg. 4 of appeal set,

3" Fleor, Tower 106, DLF Cyber Cily, Gurugram, Haryana-123002 1IN
Phene: «012£5205661; E- Mall INLSS@ETelesira energy
CiM: USDI0SHAZDISPTCIIZE 42
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[ Therefore, based on the aforesaid sequenceof events;’ dates (as also confirmed & admitted by the
Ld. AQ in response to the RTI application), it is evident beyond any iota of doubt that the final
asgessment order haz been framed in the instant case on 31 July 2022 which beyond the
mandatory time-limitation of 31 January 2022 and hence, the same is barred by limitation and
liable to be quashed.

7- Reliance in this regard is placed on the derision of Hon'ble jurisdictional High Court in case of
PCIT v, Fiberhome India (P.) Ltd. [zoz4] 150 taxmanin.com 772 (Delhi) wherein on
identical faet pattern, the Hon'ble Delhi High Court upheld the quashing of final assessment order
passed beyond the statutory timeline provided under section 144C(13) of the Act. The relevant
extracts from the decizion are reproduced as follows:

1. The appellant seeks to question the volidity of the order of the Income Tox
Appellate Tribunal (“TTAT"| dated 13 March 2oz2g. The ITAT has essentioally
wpheld the view taken by the Authority below ie., IDhspule
Resolution Panel ["DRP"] which found thai the assessment made in
terms of section 1440 of the Income Toax Act, 1962 ["Act™] would full
foul of the statutory limitation period as prescribed therein.

2. Undisputedly, the DRP had framed its directions in terms of the
order dated 16 December 2ozi. A final order of assessment
wltimately came to be framed on 26 March 2022 and thies eoidently
beyond the 30 day period as prescribed.

3. We note that an identical question has been answered by us in [W.P.(C) 15381
of 2022, dated Fo-1-2024], fitled 15 "Louwis Dreyfus Company India (P.)
Ltd. v. Dy. CIT [2024 ] 159 taxmann.com 244 (Delhi)” in fovour of the
assesgee/petitioner. While dealing with this guestion, we had observed as
Jollows:-

“14. The determination which the AQ makes in the first instance
is recognized to be a draftof the proposed order of assessment
by virtue of section 144°00) of the Act. If the assessee be
aggrieved by the proposed order of assessment, if is entitled to

3 Floor, Tower 108, DLF Cyber Cily, Guregram, Haryana-122002 IN
Phone: +0E244205841; E- Mail INSES@Zelosira.energy
CIN: USOIDGHREDGPTCIIZ36E
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Jile abfections before the DREF in aecordance with section
I440{2) of the Act. The power of the AD to complete the
assessment on the basis of the draft order stands interdicted in
vase objections hove come to oe preferred within the 30 day
perind as contempiated in secrion 1490020 af the Act, It is the
DRP which thereqfier proceeds to decide the oljections and
Jrame directions fo enable the AQ to complete the assessment
in aecordarnce with section 144005} of the Act.

15. In terms of sub-section {13) of section 1449C of the
Act, the AQ is mandated to complele the assessment
“in conformity with the directions” as framed by the
DRP. That very provisien commands the AO fo
complele the assessment within one month from the
end of the month in which such a direction is received,

16, This iz evident from Section 144C of the Act which is
extracted hereinbelow:-

e 1 i

17 Ag is manifest from o reading of sub-section (13) af
section 144C of the Act, the AQ is not accorded any
discretion in the framing of an order of assessment
once directions have come (o be framed by the DRP. in
fuct, the provision requires the AQ to frame an order of
assessment in conformity with those directions and withour
providing any further opporfunity of hearing fo the assessee.
This principle of law has been affirmed by the Bombay High
Court in the gforencted paragraphs of Vodafone Idea and in
Shell  India  Markets Private Limited v Additional
Commissioner of Income Tox O4ficer, Nationol Foeeless
Assessment Centre & Ors. The relevant paragraph of the

decision in Shell India are extracted hereinbelow:

3 Floor, Tawes M08, DLF Cyber City, Durugram, Haryana-122002 IN
Phone: «0124420684); E- Mail: IM&55@ el esiraenergy
CIM: UEDIDEHRIDISPTCIIZSEZ
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"rer. Sub-section (13) of section 144C, therefore, is very clear

inasmuch as the Assessing Officer shall, upon receipt of the
directions issued under sub-section (51, in conformity with the

directions, complete the assessment within one month from the

end of the month in which such direction (= received, Sub-

section (13) alse provides thal the Assessing Oficer can

complete the assessment without providing any further

opportunity of being heard to the assessee, This means that

the moment the Assessing (fficer receives the

directions wnder sub-section (5).

straightaway complete the assessment and he does

ot even have to hear the assessee. The Assessing
Officer shall simply comply with the directions
received from the DRP within one month from the end
of the month in which such direction is received,”

18, In this backdrop, we note that both the judgments
of the Bombay High Court in Shell India and Vodofone
Idea construe the time lines as provided in Section

144C to be mandatory in character. In our

considered opinion, this interpretation is in accord
with the intent belhind ingsertion of that prowvision and
the bare text and spirit of thal section. Thus, we

aceord our approval to the interpretation as sel oul in
the qforencied decisions af the Bombay High Court.

1. Further, the procedure of assessment as provided under

Section 1440 does not envizage or contermplale the interdiction
or involvement of the TPO once o directive has been framed by
the DR P, The role of the TPO comes to an end once an order as

conterplated wnder Section a2 CAf4) of the Act has come to be
Sramed and remitted 1o the AQ. There was thus no oceasion for

the TPO having resumed proceedings post the possing of the

direction by the DRP an 20 June 2022,

3 Flaor, Tower 108, DLF Cyher City, Qurugram, Haryana-122002 IN
Pheome; + 02642056567, E- Mail: IMASSEIelesira ernergy

CIH: W40l DaMRZIGPTCIIZS942
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2o, Uindispuredhy, the direciive of the DRP came to be uploaded
an the ITBA portal on 24 June 2022, 1t is addittonally stated to
have been dispatched through Speed Fost e rthe third
respondent (TP} oand  the  fourth  respondent
(Additionaldoint/ Deputy/Assistant Commissioner of Income
Tax, National Faceless Assessment Centre, New Delhi) on 27
June 2022, It is thereafter that the TPO appears to have passed
the arder dated 25 July sos2.

L2 L £

22. It is thus manifest that as per the provisions of E-as, 2014,
all orders, notices and decisions have fo be necessarily
uploaded on the ITBA portal and as part af the larger foceless
assessment regime wiicl now holds the field, The uploading of
the directive of the DRP on the ITBA portal would thus
consfitute valid ond swflcient service and the period of
limitation as prescribed in section 1440013) of the Act woudd be
lighle to be computed bearing that crucial date in mind, Once
the aforesaid position becomes clear, it is evident that the order
of assessment, ifat all could hove been framed lostly by 21.0uly
22z, There has thus been an abjeet fuilure on the part
of the first respondent to comply with the mandatory
timelines oas  incorporated in  the oforenoted
provisions. Accordingly, the wreit petition is lable to
be allowed and the impugned order of assessment and
the consequential penalty proceedings arve thus Hoahle
fo be set aside on this short seore alone,”

4. We, consequently, find no merit in the instant appeal and the same shall
stand dismissed.”

a. Reliance is also placed on the decision of the jurisdictional High Court in case of Louis
Dreyfus Company India (P.) Ltd. (supra) as reproduced hereinabove and followed by the
Hon'ble Delhi High Court 5 the ease of Fiberheme Lndia () Ltd, (supra).

27 Fluer, Tewer BB, DLF Cyber City, Gurugram, Haryana-122002 1N
Phore: «0E244205667; E- Mail: IN&SS@Ielesirs snergy
CIN: LG O0EHAIOIEPTCII2542
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9, Further, reliance is also placed on the following decisions:
HY Microsoft Corporation (India) P. Ltd. v. DCIT, ITA No. 1862/ DEL/2022
(Dl - Trib.)
(13 Rolls Royee India Pvt. Ltd, v. DCIT, TTA No. 252/Del/zoz2 (Delhi - Trib.)

c) Adidas India Marketing Private Limited v. ACIT [ITA No. gqo0/Del/2023]
(Delhi - Trib.)

d} Hyundai Rotem Company Indian Project offices v, ACIT, International
Taxation [zoz24] 169 taxmann.com 367 (Delhi - Trib. )

e) Honda B & [ (India) (P.) Ltd, V. ACIT, [2024] 163 taxmann.com 147 {Delhi -
Trib.)

i) Lubrizol Advanced Materials India (P.} Ltd. v, Assessment Unit, Mumbai

ITAT, [zoz3] 156 taxmann.com 2435 (Mumbai - Trib.)

10, Thus, in view of the above mentioned judicial pronouncements and facts and circumstances of
the case, the final assessment order dated 31 July 2022 passed by the Ld. AQ beyond a period of
one month as prescribed under section 144C{13) of the Act is barred by limitation and Hable to be

quashed.
Prayver:
In view of the above, it i most humbly prayved that appropriate relief may kindly be allowed to the

Appellant by the Hon'ble Bench.

For Ghanpur Solar Private Limited

Canthorized Signatory)

3™ Floor, Towser 108, DLF Cyber City, Gurugram. Haryana-172002 14
Phone. +D1Z4L20566E E- Maik INASE@Zelestra energy
GIN;: WaDIDOHRIOISPTCEE25.42

5.The information received by the assessee under RTI ACT 2005

re -produce as under:
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Sxlubit |

OFFICE OF THE
ASSISTANT COMMISSIONER OF INCOME TAX.
RANGT - 10, 4™ FLOOR, ROOM NO. 405,
C.R. BUILDING, LP. ESTATE, NEW DELHI-110042
Fmaril il delhiacit I osid s incometay, sov.in

F. No. ACIT{OSD)-R-10/DelhifRTL2025-26/5 & Dated: 14.07.2025

Mame of the Appellant  Sh. Arunprasadh Mohan, Finance Head & Principal Officer
W5 Ghanpur Solar pvt, Lid., First Floor, -2, Southern Park
Building, Saket, New Delhi-110017

Date of Order 14072025

Oweder wi/s 717 of the RTT Act, 2005, reg,

Please refer to vour BT application dated 23.05.20235 which was recaived to this
office on 30062025 through offline mode, being forwarded by the O'o The ACIT, Circle-
10(1), Delhi.

2. As per your RTE application, you have requested o provide the information about details
of receipts of DRP directions for AY-2017-18 i the case of M/s Ghanpur Solar Pt Lid.
{PAN: AAGCG1692R) against which final assessment arder was completed on 31.07.2022,

3, In this regard the complete details of Key events in this case is as under:

Key Events in the case of Mis Ghanpur Solar Pvt. Lid., AY-2017-18

5L
M Event Date Remarks
Deaft Order w's 143(3) rowes Any objection was to be [led by assessee an
1 144C 1) of the Act 17042021  of before 17.05.2021
. Order passed by Faceless Unit with TP
Final Asst. Order u/s adjuslmrsfn of 3]r'{.&. 1,55, 84,878 as no
L43(3) row.s 144C(3) intimation of DRP objection was conveyed 1o
read with section 144B of the Faceless Assessing Officer through e-fling
2 Ao 30062021 portal or any cther mode.
However, no intimation of obhjection made
Assesser filed objection before to FAQH and alse objection is not in
3 Hon'ble DRP 30062021 prezcribed time limil i.c. before 17.05.2021.
Assessee filed Appeal before
CITiA) against order wf Appeal of the asscssee before Ld, CTT(A) is
1433} rws 1440 dated shill pending for adjudication against AD
4 0.0, 2021 27052021  order dated 30.00.2021 .
Upheld the sdjustmems made in Draft order
Hon'ble DRF passed order w's wsl43{3} rws 144001 of the Act dated

14405 of the Act 0122021 17.04.2021.
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Order piving coffect to  the

directions of DRP was passed

by the AD whs 143[(3) rws The facts out of order dated 30062021 15

[43(3) Order of any court other discussed in detail In this order and the
& than due to appeal or reference 31072022 addition was sustained.

Amsessee filed appeal  before

Hon'ble ITAT agminst AQ

order dated 31072022 vide
T ITA No. 2390/Deli2022 dated 27082022 Appeal is still pending for adjudication.

4. I this regard, it is further submifted that, as the original assessment proceedings was
completed ws 143(3) row.s 14403} of the Act on 30.06.2021 in faceless manner, where all
commumicetion among the concerned parties were execuled online through e-filing portal
hence no physical records in this case was maintained.

3, It is also informed that if vou are not satisfied with the reply, you may file an appeal under
the RTI Act 2005 ageinst the above decision within 30 days from the receipt of this leter,
The Appeliate Authority in this case is Add].CIT, Range-10, Room Nos, 414, 4" Fleor, CR
Building. [P Estate, Mew Delhi-1 10002,

GlAe

{DL.L. Bairwa)
Asst, Commissioner of Income Tax (OS5I,
Range-10, Mew Delh.

Copy to:
i) The Additiona] Commissioner of Tncome Tax, Range-10, New Delhi for Kind
information.

Asst. Commissioner of Income Tax (O30,
Range-10, Mew Delhi.

6. Ld. DR has relied upon the order of the Assessing Officer
and submitted that order was passed as per the direction of the
Hon’ble DRP. We have heard the parties and perused the
material available on record. In this case the DRP issued the
direction on 30-12-2021 which was received to the Ld. AO on
the same day on the ITBA module. The Ld. Officer passed the
final assessment order as per the direction of the Hon’ble DRP
on 31-07-2022 which was passed after one month and
mandatory requirement of the one month was not followed by
the Ld. Assessing officer. Thus, the final assessment order

passed by the Ld. AO is time barred and liable to be set-a-side.
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7. Respectfully following the judicial pronouncements cited
above we allowed the legal ground no 8 raised by the assessee
and set-a side the assessment. Since we have decided the legal
ground in favour of the assessee, the other grounds have
become academic and keep them open for adjudication.
8. In the result the appeal of the assessee is allowed.
Order pronounced in the open court on 17.04.2026.
Sd/- Sd/-

(RAMIT KOCHAR) (SUDHIR KUMAR)

ACCOUNTANT MEMBER (JUDICIAL MEMBER)
SR BHATNAGGAR

Date: 17.04.2026

Copy forwarded to:

Appellant

Respondent

CIT

CIT(Appeals)

DR: ITAT
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ASSISTANT REGISTRAR
ITAT DELHI



