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ORDER

PER SUDHIR KUMAR, JUDICIAL MEMBER:

This appeal by the assessee is directed against final
assessment order dated 22-02-2022 passed under section
143(3) r.w.s. 144C of the Income Tax Act (hereinafter referred
“the Act”) in the pursuance of the DRP directions under section

144C(5) of the Act dated 14-12-2021.



2. The assessee has raised the following grounds in appeal:

1. The Learned (Ld.) assessing Officer (AO) /Ld. Dispute
Resolution Panel (DRP) are erroneous in law and on the facts of
the case.

2. The Ld. DRP/AO is not justified in making an adjustment of
Rs.1,03,95,878/ - in respect of management fees.

3. The Ld. DRP/AO erred in disregarding the transfer pricing
study report and the information documents and clarification
provided by the assessee to evidence the arm’s length nature
of management fees.

4. The Ld. TPO erred by applying CUP Method as the Most
Appropriate Method and there by determining the ALP for the
international transaction as Nil.

5. Without prejudice to the above the Ld. DRP/AO failed to
appreciate the fact that the management fee of INR
Rs.1,03,95,878/- was noy debited to the P&L Account as the
same was capitalized during the year under consideration.

6. The Ld. AO erred in totally ignoring the order passed by Ld.
TPO giving effect to directions of Ld. DRP wherein the
adjustment of Rs. 1,72,00,000/- had been deleted and
wrongly retained the adjustment in the Final Assessment
order.

7. Any other ground that may be urged at the time of hearing
with the prior approval of the Hon’ble Tribunal.

3. An application has been moved by the assessee to raise the
additional ground of appeal under rule 11 of the Income Tax
(appellate Tribunal) Rules 1963 and stated that the final
assessment order dated 22-02-2022 passed by the Ld. AO u/s
143(3) read with section 144C(13) is barred by the time

limitation. He further stated that tribunal has power to admit



any additional grounds. Reliance is placed on the following
decisions of the Hon’ble Supreme Court.

(i)Jute Corporation of India Ltd. Vs. CIT[1990]53 taxman 85.

(ii) CIT vs. Nellippan [1967] ITR722(SC)

(iii)CIT vs. Jai Parabolic Springs Ltd. [2008] ITR42(Delhi)

In the case of national Thermal Power Co. Ltd. Vs. CIT[1998]229
ITR 383 (SC) the Hon’ble Apex Court held as under

“The view that the Tribunal is confined only to issue arising out
of the appeal before the Commissioner of Income Tax (Appeals)
takes too narrow view of the powers of the Appellate Tribunal.
Undoubtedly, the Tribunal will have the discretion to allow a new
ground to be raised. But where the Tribunal is only required to
consider the question of law arising from facts which are on
record in the assessment proceedings we fail to see why such a
question should not be allowed to be raised when it is necessary
to consider that question in order to correctly assess the tax

liability of an assessee.



4. We have heard the parties and perused the material
available on record. In the view of the above cited judgments
the additional grounds raised by the assessee are admitted,
which are under:
“8. On the facts and circumstances of the case & law,
the final assessment order under section 143(3) r.w.s.
144(13) of the Income Tax- Act, 19961 (The Act) dated
22 February 2022 is barred by the time limitation
provided under section 144C(13) of the Act and hence,
deserves to be held as void -ab-initio, bad in law and
time barred.
9. On the facts and circumstances of the case & law,
the final assessment order dated 22 February 2022
having been made in non-conformity with the specific
binding mandates and directions passed by the Ld.
DRP dated 14 December 2021 in gross violation of

provisions of section 144C(13) of the Act.; is erroneous



without jurisdiction and deserves to be held null and

void-ab-initio.”
5. The brief facts of the case are that the assessee company
filed its return of income on 30-11-2017 declaring total income
of Rs.2,25,110/-. The case of the assessee was selected for
scrutiny under CASS for the following reasons; International
transaction. Statutory notices were issued to the assessee.
During the assessment year under consideration the assessee
entered into international transactions as envisaged in section
92B of the Act. After considering the auditor’s report in Form
3CEB it was felt that case be transferred to the Transfer Pricing
Officer (TPO) for determining Arm’s Length Price under section
92CA (1) of the Act. The Ld. TPO passed the order after
considering the reply filed by the assessee and directed the AO
to make the addition of Rs. 1,03,95,878/- as adjustment on
account of Management Fees and RS. 1,72,00,000/- an
adjustment on account of Loan repaid. Against the direction of

the Ld. TPO the assessee filed the appeal before the DRP who by



order dated 14-12-2021 confirmed the order of the Ld. TPO and
directed the AO to incorporate the findings of the Panel. In the
compliance of the Hon’ble DRP direction the Assessing Officer
framed the Assessment order on 22-02-2022 after making the
addition of Rs. 2,75,95,878/-. Aggrieved, by the action of the
AO the assessee preferred this appeal before the tribunal.

6. The 1d. AR of the assessee raised the legal ground no 8 and
submitted that the assessment order dated 22-02-2022 passed
by the Ld. AO under section 143(3) r.w.s. 144C (13) of the Act
is time barred. He submitted that as per the provisions of
section 144C(13) of the Act the Ld. AO should passed the
assessment order till 31-01-2022 from the receiving the
direction of the Hon’ble DRP, which was received on 14-12-
2021. Reliance is placed on the decision of Hon’ble
Jurisdictional High Court in case of PCIT v. Fiberhome India (P.)
Ltd [2024] 159 taxmann.com 772(Delhi). The written

submission for the assessee as under:
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BEEFORE THE HON'ELE INCOME TAX APPELLATE TRIBUNAL, NEW DELHI
BENCH ‘H’

In the matter of:
M/s Achampet Solar Private Limited (*Appellant™)
Assessment Year CAY'): 200718
ITA No.: 834/ Del/zo22

Brief Synopsis — Additional Ground No. 8 (On period of limitation)

1. The instant appeal emanates from the final assessment order dated 22 February zoz:z far Py,
4 of appenl sef) passed under section 14303) r.w.s. 144C of the Income-tax Act, 1961 ('the Actin
pursuanee of the DRP directions under section 1440(5) of the Act dated 14 December 2oz (ot

Py. 15 of appeal set).

2. AL the oulsed, it is respectfully submitted that the said final agsessment order dated 22 February
2022 is harred by limitation under section 144C(13) of the Act as the same has heen passed
after the mandatory timeline of 1 month from the end of the month in which DRP directions were
received [being contested by Appellant vide Additional Ground No, 8].

This fact has dulv heen admitted by the department; Ld. A0 himself in their recent response
to the BT application dated 16 July 2025 {copy enclosed as Exhibit-1) where the Ld, AQ has
responded that the DRP directions were received on 14 December 2021 (relevant extracts

reproduced as follows):

. Mo, Information sought Henbv
Q1 We request you lo kindly provie As per details available on the ITBA module
the complete details of the receipt of the DRP directions/order was received on
DRF directions by your goodself 14/12/3021. ’
from Homble DRP for AY 2007-18 in
case of the Company Further, the same fact has been incorporated
in the Assessment Order u/s 143(3) rows
143(3) Order of any court other than due 1o
appeal or reference read with ssction | 448 of
the Income-taos Act dated 2202 /2022,

{refer Exhibit-1 for copy of above exiracts)
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The Appellant, hence, at the very outset, is praying for admission of the aforesaid additional
ground raised vide its separate application dated 11 September 2o25 and its detailed contentions
in respect of the aforesaid ground is provided as follows for your Honour's kind consideration:

Additional Ground No. 8: Final assessment order dt. 22 February zozz heing time
barred under section 1340(13) of the Act:

Ivis bumbly reiterated that the final assessment order dated 22 February 2022 (ot Py. 4 of appeal
set) passed by the Ld, AD under section 143(3) rowas. 19400030 of the Act is harred by limitation
being passed beyond a period of 1 month from the end of the month in which the DREF directions
were received as stipulated under section 144C013) of the Act,

In this regard, the relevant provisions of section 1440019 ) of the Act reads as follows:

“Reference to dispute reselution panel.

1440 (1)

(13) Upon receipt of the directions izsued under subi-section (51, the Assessing
Officer shall, in conformity with the directions, complete, notwithstanding
arthing to the contrary contained in section 153 or section 1538, the
assessment withowt providing any further opportunity of being heard to the
asgessee, within one month from the end of the month in which sueh direction
is reefued,”

Henee, the Ld. AQ was required to complete the assessment in accordance with the aforesaid
provision of section 144C(13) of the Act within one month from the end of the month in which

the DRP directions were received.

T ME
The relevant sequence of events is summartzed heveunder for the sake of ready n.'fl.'rcnut{-_.:’-r -
¥
¥ Floor, Tewer BB, OLF Cyber City, Gurugram, Haryena, 122002 1N
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s. Particular/ Event Drate Page referencing

1 Date of receiving DRFP 14 December 2021 ARefer Exhibvit-2 containing Ld,
directions AL's confirmation in response
to RT1 application
2 Time Limit to pass final i danuary 2022 . TAs per section 1440013) of the
assessment order Act
3 Actual date of passing of 22 February 2022 Feter Pg. 4 of appeal set.
final assessment order

6. Therefore, based on the aforesaid sequence of events dates (as also confirmed & admitted by the
Lid. AD in response to the RTI application]), it is evident beyond any iota of doubt that the final
assesament order has besn framed in the instant case on 22 February 2022 which beyond the
mandatory time-limitation of 31 January 2022 and hence, the same is barred by limitation and

liable to be quashed.,

7. Reliance in this regard is placed on the decision of Hon'ble jurisdictional High Court in case of
PCIT w. Fiberhome India (P.) Ltd. [2o24] 150 taxmann.com 772 (Delhi) wherein on
identical fact pattern, the Horn'ble Delhi High Court upheld the guashing of Anal assessment order
passed beyond the statutory timeline provided under section 1440013} of the Act. The relevant
extracts from the decision are reproduced as follows:

“1. The appellant seeks to question the validitg of the arder of the Income Tax
Appellate Tribunal ["ITAT" dated 13 March 2023, The ITAT has essentially
upheld the wiew takem by the Authorty below ie., Dispule
Resolution Panel ["DRP"] which found that the assessmenl made in
terms of section 1440 of the Income Tax Act, 1961 ["Act "] would fall
foul of the statutory limitation period as prescribed therein.

2, Undisputediy, the DEP had framed its directions in terms of the
order dated i6 December z202i. A final order of assessment
ultimaitely came to be framed on 26 March zozz and thus evidently

beyond the 30 day period as prescribed.

3 Floar, Tower 108, DLF Cyber City, Gurugram, Haryana. 122007 1M
Phone: +D244205661; E- Mail: INASSi@Ielestra.enargy
CIM: LSDDEHR20SPTC1IZ540
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3. We note that an identical question has been answered by us in [W.P(C) 15381
af 2oz2z, doted 30-1-2024], titled as "Louis Dreyfus Company India (P.)
Lid. v. Dy. CIT {2024 159 tavmann.com 244 (Delhi)™ in fovour of the
asgesses/pelitioner, While dealing with this question, we had observed as
Soltows:-

“14. The determination which the AD makes in the first instance
i5 recognized fo be o draft of the proposed order of assessment
by virtwe of section 1490(1) of the Act. If the assessee be
aggrieved by the proposed order of assessment, it is entitled o
file oljections before the DRP in accordance with section
144002} of the Act. The power of the AQ to complete the
assessment on the basiz of the drafT order stands inferdicted in
case objections have ceme to be preferred within the 30 day
period as contemplated in sechon 144002} of the Act, It iz the
DRP which thereafter proceeds to decide the olifections and
Srame divections fo enable the AQ to complele the assessment
in aecordance with section 144075) of the Act.

15. In terms of sub-section {13} of section 144C of the
Aet, the AD is mandated to complele the assessment
“int conformily with the directions” as framed by the
DRP. That very provision commands the A0 Io
complete the assessmend within one month from the
end of the month in which such a direction is received.

16, This is evident from Section 1440 aof the Act which s
extricted hereinbelow:-

o Ll L

¥ Floer, Tawer 108, DLF Cyber Cily, Gurugrem, Haryana, 12002 IN
Fhone: +DNZ4E2050641, E- Mail: INGSDI@EIeleslra energy
ClM: LGl QaHRRIMSFTEIIZS40
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17 Az is manifest from a reading of sub-section (13) of
section 1440 of the Act, the AQ is not aecorded any
diseretion in the framing of an order of assessment
onee directions have come to be framed by the DRP. 'n
Jact, the provision requires the AD to frame an order of
assessment in conformity with those directions arnd without
providing any further opportunity of hearing to the assessee.
Thiz principle of law has been affirmed by the Bormbay High
Court in the gforenoted parographs of Vodofone Idea and in
Shell  India  Morkets Private Limited v Additional
Commissioner of Income Tax Officer, National Foceless
Assesgment Centre & Ors. The relevant paragraph of the

dectsion in Shell Indio are extracted hereinbelow:

"t Sub-section {13} of section 1440, thergfore, is very clear
inasmuch as the Assessing Officer shall, upon receipt of the
directions issued under sub-section (5], in corformity with the
directions, complete the agsessment within one month from the
end of the month in which sueh direction is received. Sub-
section (13) also provides that the Assessing Officer can
complete the assessment withouwt providing any further
oppartunity of being heard to the assessee, This means that
the moment the Assessing Officer receives the
directions  wnder sub-section (5). he has o
straightaway complele the assessment and he does
noel even have lo hear the assessee. The Assessing
Officer shall simply comply with the directions
received from the DRP within one month from the end
of the month in which such direction is received.”

18, I'm thiz backdrop, we note that both the judgments
af the Bombay High Court in Shell India and Vodafone
Idea construe the time lines as provided in Section
144C to be mandatory in character. 'n our

I Floor, Tower 108, DLF Cyber City, Gurugram, Haryana, KZ2002 1M
Phone: +01245205881; E- Mail- INAE ST elestra ensrgy
CIM: UEMOEHAZ MEPTCII2ELD



12

ssse Zelestra

Achampet Solar Private Limited

considered opinion, this interpretation is in aceord
with the intent behind ingertion of tha! provision and
the bare text and spivit of thal section. Thus, we
accord our approval to the interpretation as set oul in
the aforenoted decisions of the Bombay High Court.

1o, Further, the provedure of assessment as provided under
Hection 1440 does not envisage or contermplate the interdiction
or involvement of the TPO onee @ divective fas been framed by
the DRP. The rale of the TR eomes b an end once an order as
contemplated under Seetion 02 CACq) of the Act has come to be
Sframed ond remitted to the AQ. There was thus no vecasion for
the TP having resumed proceedings post the passing of the
direction by the DRF on 20 June 2022,

20, Undisputedly, the directive of the DRP came to be uploaded
oii the ITBA portal on 24 June 2022, It is additionally stated fo
have been dispatched through Speed Past to the third
respondent  {TPO) and the  fourth resporden
fAddirional \Fointf Deputy/Assistant Commissiener of Income
Tax, National Faceless Assessment Centre, New Delhi) on 27
June 2022, It is thereqfier that the TPO appears to have passed
the order dated 25 July 2022,

2. It 1= thus manifest that as per the provisions of E-as, 2019,
all arders, notices and decisions have te be necessarily
vupleaded on the ITEA portal and as part of the larger foceless
assessment regime which now holds the field. The uploading of
the directive of the DRP on the ITBA portal would thus
constifute valid and sufficient service and the perviod of
limitation as prescribed in section 19900130 of the Act would be
liable to be computed bearing that crucial date in mind. Once

3" Floor, Tewer W0, BLF Cyber City, Gurugram, Haryana, 122003 14
Phone: «0IZ44205641; E- Mail: INS5TPEelesire energy
CIN Uadi0sHRZOMSPTCIA2540
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the aforesaid position becomes clear, it is evident that the order
of assessment, ifat all cowld have been framed lastly by 30 July
s022, There has thus been an abject foilure on the part
of the first respondent to comply with the mandatory
timelines as ineorporaled in the aferenoted
provigsions. Accordingly, the wril petition is lable to
be allowed and the impugned order of aszessment and
the comsegquential penally proceedings are thus liable
to he set aside on this short score alone.”

4. We, consequently, find no merif in the instant appeal and the same shall
stand dismissed.”

8. Reliance is also placed on the decision of the jurisdictional High Court in case of Louis
Dreylus Company India (P.) Ltd. (supra) as reproduced hereingbove and followed by the
Hon'ble Delhi High Cowrt in the ease of Fiberhome India (P.) Ltd. (supra).

Further, reliance is also placed on the following decisions:

a)

b)

)

d)

e}

Microsofl Corporation (India) P, Ltd, v. DCIT, ITA No. i862/DEL/z0oz2z
(Delhi - Trib.)

Rolls Rovee India Py, Ltd. v. DCIT, 1TA No. 252/Del/z2022 ( Delhi - Trib. )
Adidas India Marketing Private Limited v. ACIT [ITA No. gqo/Del/zo23]
{Delhi - Trib.)

Hyundai Rotem Company Indian Project offices v. ACTT, International
Taxation [zozg] 169 taxmann.com 567 (Delhi - Trib.)

Honda R & D (India) (P.) Lrd. V. ACIT, [zo24] 163 taxmann.com 147 {Delhi -
Trib.)

Lubrizol Advanced Materials India (P.) Lud, v, Assessment Unit, Mombai
ITAT, [2o23] 156 taxmann.com 2453 (Mumbai - Trib.)

3™ Floor. Tower 108, DLF Cyber Chy, Gurugram. Haryana, 122002 IN
Phone: +N244205661 E- Mail: INASSmEelestira energy
CIM: USDIDEHRIDISPTCIG2SA40
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10, Thus, in view of the sbove mentioned judicial pronouncements and facts and circumstances of
the case, the final assessment order dated 22 Febrary 2022 passed by the Ld. A0 beyond a period
of one month as preseribed under section 144C(13) of the Act is harred by limitation and Hable to
be quashed.

Prayer:
In view of the above, it is most humbly prayed that appropriate relief may kindly be allowed to the
Appellant by the Hon'ble Bench.

For Achampet Solar Private Limited

{Authorized Signatory)

1% Floor, Tewes W08, DLF Cyber Gy, Guragram, Haryans, 122003 N
Phene: 01264205650 E- Malk INASSEIelestraenergy
CiM: US0I0LHRAZIISPTCIZSSD
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7. The information received by the assessee under RTI ACT 2005
reproduced as under:

Hhiee of the Ineome Toax OMicer, Ward 1 (1]
Boom Mo 199K, Ceptral Bevenue Duilding, 1 % Estate, New Delhe- 100002
Phoree: 008 1 -23T08 169 E-madl T obelbn e !

Ler spvoanmmid- EE
F. Noo IOy Ward- [ 11/ RTH

Pared: (16073025
1 Name & Address of the applicant Shri Arunprasadi Maohan, 1:!-111_ Flm?r
Baashyanm  Pinnacle, Cros;, 36, Rapy
Crandhd Salai, Shalinganallur,
Kancheepuram, Tamilnadu, PinGoc1 19

For Achampet Solar Private Limited.
z Date of Receipt 05062025

3 Date of Order 16.07.2025 -

Order under Section T{l} r.ow.s. 11 of the Right to Information Act, 2005

An RTI application of Shri Arunprasadh Mohan dated 27 .05 2025 bearing Registration
Mo, CCACH/ R/T / 25/ D0156 was received from Income Tax Officer (Hgrs{Coord), Ofe Pr. CCIT,
Tamilnadu, Nodal Officer Under BT Act through e-mail on 0506 2025 The applicant has sought
the following infermation which is reproduced as under:

5. Mo, Information sought

Qe We request you to kindly provide As per details available on the ITBA module
the complete details of the receipt of  the DREP directions/order was received on
DRP directoons by your goodsell 1471202021,
Fom Hon'ble DRP for AY 2017-18 in
caze of the Company

Reply

Further, the same fact has been incorporated
in the Assesement Order ufs 143[3) rowes
143{3) Order of any court other than dus te
appeal or reference read with =secrion 1448 of
the Income-tax Act dated 2270272022

The ETI applicaton is disposed off accordingly. In case, the applicant is not satisfed with
the reply/information given above, you may prefer an appeal before the first appelaie authority
within the prescribed time Limit under the Right to information Act, 2005 at the following address:

The First Appellate Aunthority
O o The Addl. Commissioner of Income Tax, Range-1,
Roomm Noe. 268, C.R Building, 1.P Estate, New Delli.

Yours Sincerely.

phiteedta o
| Dhirender)
Income Tax Officer,
Ward 1(1), New Delha.
Copy To-
1. The Aaddl. Commissioner of Income Tax, Range-1

., Boom Mo 368, C.R. Building, 1.,
Estate, Mew [Delhi lfor kind information,

Income Tax Cffcer,
Ward 1|1}, New Delhi.

Jneoima ° 1gaF
. LR Estatd
C R Dalni- 1100
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8. The Ld. DR has relied upon the order of the Assessing Officer
and submitted that order was passed as per the direction of the
Hon’ble DRP. We have heard the parties and perused the
material available on record. In this case the DRP issued the
direction on 14-12-2021 which was received to the Ld. AO on
the same day on the ITBA module. The Ld. Officer passed the
final assessment order as per the direction of the Hon’ble DRP
on 22-02-2022 which was passed after one month and
mandatory requirement of the one month was not followed by
the Ld. Assessing officer. Thus, the final assessment order is
time barred and liable to be set-a-side.

9. Respectfully following the judicial pronouncements cited above we
allowed the legal ground no 8 raised by the assessee and set-aside the
assessment. Since we have decided the legal ground in favour of the
assessee, the other grounds have become academic and keep them open

for adjudication.
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10. In the result the appeal of the assessee is allowed.

Order pronounced in the open court on 17.4.2026.

Sd/- Sd/-
(RAMIT KOCHAR) (SUDHIR KUMAR)
ACCOUNTANT MEMBER (JUDICIAL MEMBER)
SR BHATNAGGAR

Date: 17.4.2026

Copy forwarded to:
1. Appellant

2. Respondent
3. CIT

4. CIT(Appeals)
5. DR: ITAT

ASSISTANT REGISTRAR
ITAT DELHI



