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(PAN: AUGPA6288A)

(Appellant) (Respondent)
Assessee by : Shri S. K. Pransukha, AR
Revenue by : Shri Sandeep Lakra, Addl. CIT, Sr. DR
Date of Hearing : 07.04.2026
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ORDER
Per Bench:

These are the two appeals filed by the assessee against the orders
of the Commissioner of Income Tax (Appeals), NFAC, Delhi [hereinafter
referred to as the ‘CIT(A)’] in appeal no.NFAC/2013-14/10146804 &
NFAC/2014-15/10109339 both dated 15.02.2025 for the assessment

years 2014-15 & 2015-16.

2. Shri S. K. Pransukha, AR, represented on behalf of the assessee

and Shri Sandeep Lakra, Sr. DR represented on behalf of the revenue.

3. At the time of hearing, the ld. AR has raised the following

additional grounds:
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“l. On facts and circumstances and in law, the assessment order dt
08.03.2022 under section 147 rws 144, 144B is invalid as order has been
passed pursuance to search action 132 on 30.11.2017 (before 01.04.2021)
in the premises of her husband Shri Sanjay Mittal Agarwal whereas same
should have been passed under section 153C.

2. On facts and circumstances of the case, National faceless Assessment
Centre (NFAC) erred in having assumed jurisdiction u/s 151A r.w.s 144B
of the ILT. Act 1961 and passed assessment order on 08.03.2022 in
faceless manner without having any jurisdiction in terms of 151A and
scheme there under which is effective from 29.03.2022.

3. Appellant crave leave for add, delete, modify any other ground at or
before hearing.”

4. It was submitted by the 1d. AR that in both cases, the assessment
orders in the case of the assessee have been passed on 08.03.2022 by
the NFAC. It was the submission that the NFAC got the power to pass
assessment order only w.e.f. 29.03.2022. It was the submission that the
issue is squarely covered by the decision of Coordinate Cuttack Bench of
this Tribunal Nand Kumar Choudhury vs. ITO in ITA No.420/CTK/2025

dated 22.09.2025 wherein the Coordinate Bench has held as follows:

2. It was submitted by the ld. AR that the assessment order in the case of
assessee has been passed by the NFAC on 28.03.2022. It was the
submission that the Notification by which the National Faceless
Assessment Centre was made effective is dated 29.03.2022. It was the
submission that consequently the assessment order passed on
28.03.2022 is liable to be quashed. Ld. AR placed reliance on the decision
of the coordinate bench of the Tribunal in the case of Md. Mahimud SK in
ITA No0s.2230&2229/Kol/ 2024 pronounced on 04.03.2025, wherein in
para 10 to 12, the coordinate bench of the Tribunal has held as under :-

“010. After hearing the rival contentions and perusing the materials
available on record, we find that the notice to the assessee was
issued u/s 148 of the Act on 31.03.2021, through e-mail after the
case was reopened u/s 147 of the Act. Notice u/s 143(2) read with
section 147 of the Act was issued on 29.06.2021 and thereafter, the
proceedings would taken over by National Faceless Centre, Delhi
and notice u/s 142(1) dated 09.02.2022, was issued and thereafter
show cause was issued to assessee by the NFAC on 17.03.2022.
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Finally, the assessment was framed u/s 147 read with section
144B of the Act vide order dated 23.03.2022.

011. We have perused the section of Section 151A of the Act, which
deals with the faceless assessment of income escaping assessment
and was brought on the statute book by taxation and other law
(realization and amendment of certain provisions) Act, 2020, with
effect from 01.11.2020 which was notified on 29.03.2022 vide
notification no.18/2022/F. No. 370142/ 16/2022-TPL(Part)].
Therefore, the assessment proceedings were taken by the National
Faceless Assessment Centre, Delhi by issuing notice u/s 142(1)
dated 09.02.2022 and thereafter the assessment was framed
accordingly after issuing show cause notice which in our opinion is
without jurisdiction. The provision of Section 151A of the Act were
brought on the statute book with effect from 01.11.2020. However,
the same were made effective and applicable with effect from
29.03.2022 vide notification no. when the CBDT notified the new
scheme for assessment of income escaping assessment scheme,
2022. In our considered view the assessment framed is without
jurisdiction and cannot be sustained. The case of the assessee find
force from the decision of Nabiul Industrial Metal Puvt. Ltd., Paschim
Medinipur VS. IL.T.O., in ITA no. 1328/KOL/2024 for A.Y. 2017-18,
the order dated 15.10.2024, wherein a similar issue has been
decided in favor of the assessee. For the sake of ready reference,
the notice issued u/s 142(1) dated 09.02.2022 and show cause
notice dated 17.03.2022, are extracted below:-
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GOVERNMENT OF INDIA =
MINISTRY OF FINANCE
INCOME TAX DEPARTMENT 6
National Faceloss Assessmont Centre &y
Oathl .--..k::::.- .

S L = DIN:
PANE: Assosument Yeur: Dateo: -
BQYPS8200L. 2018-16 OPIO2022 rrmu!fnn:zgm
Notice under sub-section (1) of Sbction 142-0f the Income Tax Act. 1961
§ 4% B
Dear Taxpayeor, i

Kindiy refer 1o ongoing assossment mmmmrmlu;\v 2015-16 undar Faceiess Asseasmen!
Scheme, 2018. " ot {,\

2. We appreciate the wmwnwmuw ue'ln the' tmes 'of Cowid-19. This
communication

k&ebﬂﬂmmm O uncaainty, bm—ﬁsimhmmnhr“
Assessmant Year 2015-16 e i By e 3
B Vs el sirtmiemand et Amdees S5 Ml Suividh o3 00 or betore 12/02/72022 by 04:47

mummmﬁm Mb 3
4, The Bcoounts or documenis, a8 Mmeantioned above, mmnbmmwnt—
Juwwwhmmww

Yours faithtully,
MIMIMIMWMWW

WWWM
Dot
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T OF SNE o o o
INCOME TAX DEPARTMENT (%)

P arwt—n Pa— .

Assoasment Yoar: . ;] Date:_ x - "’}
201510 ; 1710312022, W ITBA/AST/F/1AT(SCN)2021-
3 ! _| 22/1040040480(1)

_ Crpdiitie Momation had bean recetved for the FY 2014-16 retevant 10 AY 201516, hal the ssseanes
bad spgrepated cre -mnm-wumw“wh1mmmnw
01 -nmmnnummwmnmamammm
W‘-M»Mn‘n—mbmmmmmwwu
mmmvmwntuswmmmmum. ue&whrmmwd

assossment within the. meaning of section 147 of e Ad. P uls 147 were
Inmated afer rding and sesking prior epproval of Pr. Commissioner of Income-tax
Accordingly. statutory notice U/s 1ammmmhnmsmtommnmwom&
Document No. MS"MW"‘OMO'IS(!) daled 31.03.2021 through E-mail toquiring
the astessee to fla his Income Tax Return for tha AY 201516 within 30 days of sotvice of the sakd

s In comp ot u/w 148, the assasseoe fled ber return of iIncomu vide acknowledgerment
No. 345378730200421 daled 20.04,2021 deciaring an Income of Re. 2.25.800/- Dunng the year imdar
considenation the camed under the Hend Incomae from Business and Income from

other Sources. Simtutory notices we 1432), 142(1) alangwith guestionnalre wemm issund 10 AGS0800

2 During the course of assessment proceedings # has beon d thmt had dep
c-ihhuidmmmm.:nzmooooans-mmmoamxoumxmmm.
41861407450, In resoonss 10 notice Ws 143(2) dated 29.08.2021, mssenses sSUDMIGET his reply dutecd
11mmmmmmmn-mmmmmmnv:ots-mum(m-amrum.
m&m“mvm\mmodmz,zsﬂm* ides this ami 1 of
m.w-mnn&v.m&tamuommwwmuounnmp.m

of the y and In local basis. He recelves cash from
' v different contractee and paid n‘

by him and explain the source of cash deposit In the o sald unts. 10 tonm:n“

142(1) dated 29122021 did not his reply. Aftor the
I , agse 2 that, egain a nofice u/s 1
otmw-g bw-d‘to Mnkh dowi.o‘d computation d Income, copy of cash flow -hlu:ozvsl‘.,:;::
with and pay t 1o the labour with documaentary

of ‘contraét
bk L4
But, Again did not submit his reply.

in the absence of nl‘av.g'v's»

—~

s. After purning the reply of the assessee and the T come

assesnee is driving iIncome from the business and lm:"ﬁ:nm:‘wmummm‘“ by

reply of the assessee, the reply s not found tenable because the assossee h-. 'Mue.e m“.

books of account coupled with non-production of documentary evidence of wmxm Hence.

:\uh deposited in Bank of Barcda bearing a/c no. 20920100006078 amounting o Rs 1..“..‘1. 3
State Bank of India bearing A/c No, 31661107468 amounting to Rs. a.oocoo)- totaling u;::‘

21,00,182/- s U d 88 ur lained crodit entnes In book of the mccordingty
. i assessae
:mmm.n@:ummwmm«mumaw«ﬂunu-??ﬁ*m.u:m
Income Tax Act, 1007 Penalty proceadings u/s 271(1)(c) of the Income tex § 061
Inaccurate particulam of the income are nitatad separately. — o

Retumed Income Re. 2,265,800/
Ak~ ng por para 5 Re. 21.00,182)-
Assessod Incorme Ra. 23.31.9824,

Issue Penalty notice ufs 271(1)(c) and 271(1)(b) of the Income Tax Act, 1981

Assossed Baue requisite documents (o the ossessse.
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Ty cecder is being paxsed we 1471143(2] r.w. 5. 1648 of the LT, Act. 1967 &

You 8¢ Hhemby given an opportunity
g 3 10 show cause why propossd varistion shoud not e made and
1he Assesamerd shouid dlaed
' ! tub.cmw-eoommu

e . 5,
4. In Caem ne response s received by the givan tine and dals; the sstessment ahall be finalized »s

012. Considering the above facts and legal position, we are of the
considered opinion that the order passed by the NFAC, Delhi is
without jurisdiction and is hereby quashed. The appeal of the
assessee is allowed.

3. It was the submission that the assessment year in the impugned appeal

is liable to be quashed as the assessment order has been passed by the
NFAC on 28.03.2022.

4. In reply, ld. Sr. DR vehemently supported the orders of the ld. AO and
ld.CIT(A). It was the submission that there are no other decisions on this
issue and, therefore, the appeal may be heard on merits.

5. We have considered the rival submissions. Here in the appeal on merits
would have no implication, insofar as on the technicality itself the issue
has been held against the revenue by the coordinate bench of the Tribunal
in the case of Md. Mahimud SK, referred to supra, wherein one of us is a
party to the order. This being so, the decision of the coordinate bench of
the Tribunal in the case of Md. Mahimud SK, referred to supra, as it is
noticed that the assessment order has been passed by the NFAC on
28.03.2022 being prior to the date of notification is bad in law and
consequently the same stands quashed.”

5. It was the submission that the assessment orders are liable to be

quashed as the same is without jurisdiction.

6. In reply, the 1d. Sr. DR vehemently supported the order of the

Assessing Officer and 1d. CIT(A).
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7. We have considered the rival submissions. A perusal of the facts in
the present case clearly shows that the assessment orders have been
passed by NFAC on 08.03.2022 in both cases. The notices have been
issued giving powers to NFAC to pass assessment orders on 29.03.2022.
Consequently, the NFAC did not have the power to pass the assessment
orders till 29.03.2022. The impugned assessment orders have been
passed by the NFAC in both cases before the effective date i.e.
29.03.2022. This being so, the impugned assessment orders stand

quashed.

8. In the result, the appeals of the assessee stand allowed.

Order pronounced in the open court on 07/04/2026.

Sd/- Sd/-
[MANUNATHAN G] [GEORGE MATHAN]
@rat wew/ Accountant Member =t ge=r/Judicial Member

Dated: 07/04/2026
RS

Copy of the order forwarded to:
1. Appellant -
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3. CIT(A)-

4.CIT-

5. CIT(DR),

/[True copy//
By order

Assistant Registrar, Kolkata Benches



