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ORDER

Per : Narender Kumar Choudhry, Judicial Member:

This appeal has been preferred by the Assessee against the
order dated 07.01.2025, impugned herein, passed by the National
Faceless Appeal Centre (NFAC)/Ld. Commissioner of Income Tax
(Appeals) (in short Ld. Commissioner) u/s 250 of the Income Tax
Act, 1961 (in short ‘the Act’) for the A.Y. 2016-17.

2. In the instant case, the AO reopened the case of the Assessee
after elapsing a period of 3 years from the end of assessment year
and vide assessment order dated 30.05.2023 has made the addition
of Rs.1,37,12,276/- being unexplained investment under Section 69
of the Act on the basis of reopening of assessment proceedings by
issuing a notice dated 29.07.2022 under Section 148 of the Act and
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getting sanction from the Ld. PCIT-17, Mumbai but, not from the
Ld. PCCIT as mandated/required under the provision of Section 151
(ii) of the Act and therefore, the impugned notice dated 21.07.2022
under Section 148 of the Act along with the assessment order under
consideration is liable to be quashed, specifically in view of the
judgment by the Hon’ble Jurisdictional High Court in the case of
Cipla Pharma and Life Sciences Ltd. Vs. Dy. Commissioner of
Income Tax (2024) 164 taxmann.com 663 (Bombay), wherein the
Hon’ble High Court has not only dealt with the same assessment
year but also the identical notice issued under Section 148 of the
Act and ultimately, quashed the said notice, by observing and
holding as under:

"9. The record clearly indicates that the sanction in the present
case was issued by the Principal Commissioner which can only be
in respect of cases if three years or less than three years have
elapsed from the end of the relevant assessment year, as would
fall under the provisions of clause (i) of Section 151 of the Act. As
in the present case the assessment year in question is 2016-17
and the impugned notice itself has been issued on 30 July, 2022,
it is issued after a period more than 3 years having elapsed from
the end of the said assessment year, hence, clause (ii) of Section
151 of the Act was applicable, which required the sanction to be
issued by either Principal Chief Commissioner or Principal Director
General or where there is no Principal Chief Commissioner or
Principal Director General, Chief Commissioner or Director
General for issuance of notice under Section 148 of the Act.

10. As rightly pointed out at the bar, such issue fell for
consideration of the Division Bench of this Court in Section 151 of
the Act read with the provisions of Section 148A(b), the latter
provision clearly providing that Siemens Financial Services Pvt.
Ltd. (supra), wherein the Division Bench considered the
provisions of prior to issuance of any notice under Section 148 of
the Act, the assessing officer shall provide an opportunity of being
heard to the assessee only after considering the cumulative effect
of Section 148A(b) read with Section 151 of the Act and as
provided under sub-clause (d), the assessing officer shall decide
on the basis of material available on record including reply of the
assessee, whether or not it is a fit case to issue a notice under
Section 148 by passing an order, with the prior approval of
specified authority within one month from the end of the month in
which the reply is received. It is held that the sanction of the
specified authority has to be obtained in accordance with the law
existing when the sanction is obtained and, therefore, the
sanction is required to be obtained by applying the amended
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section 151(ii) of the Act and since the sanction has been
obtained in terms of section 151(i) of the Act, the impugned order
and impugned notice are bad in law and should be quashed and
set aside.

3. Thus, on the aforesaid analyzation, the notice dated
21.07.2022 along with assessment order dated 30.05.2023 under
Section 147 read with Section 144B of the Act, stand quashed.

4. In the result, Assessee’s appeal is allowed.

Order pronounced in the open court on 06.04.2026.
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