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ORDER
PER BENCH:

ITA No.823/CTK/2025 filed by the assessee against the order of
the NFAC, Delhi [hereinafter referred to as the °‘CIT(A)’] in appeal
no.NFAC/2013-14/10167015 dated 10.10.2025 for the assessment year
2014-15.

2. Shri Abhijeet Agarwal, AR represented on behalf of the assessee
and Shri Shakeer Ahamed, Sr. DR represented on behalf of the revenue.
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3. It was submitted by the 1d. AR that only issue raised was with
regard to assessee’s claim u/s 10(38) of the Act. The ld. AR submitted
that this is in regard to shares of NCL research. It was the submission

that on identical transaction, the ‘SMC’ Bench of the Tribunal has

already held the issue in favour of the case of assessee’s brother being
case no.ITA No.223/CTK/2023 in Satish Kr. Garg vs. ITO wherein in

para 9 to 12, the Tribunal held as under:

“9. The assessee is having investment in listed and unlisted shares. The said Demat account is as

on 31.3.2015. The demat account as on 31.3.2014 is found at page 14 of PB, which reads as
follows:

Dimenslenal Securiting Pyt |.d,
CITY IGE BUILDING, 41H FLOOR
208, FERIN MARIMAN STREET
FORT, MUMBAI- 400001, TEL. 022-66545200, FAX (22-66545218
Holding valuation Report as on: 31/03/2014 Based on [31/03/2014)Rate

(18N ~[ISIN'Name [Listing T Quantity | Rate| Value |
SATISH KUMAR GARG[1202650000026878]
Trading Backoffice Code : [G642]
Beneficiary
INE130C01021 AMTEK AUTO LTD-RS 2/ Unlisted 1,000 169.20 1,59,200.00
INE365D01021 ASHIANA HOUSING 2/- Listed 250 88.60 22.150.00
INE0G2C01034 GLOBAL CAPI EQ 10/- Listed 1,000 44.85 44,850.C0
INEQS0AD1013 ICICI BANK EQUITY. Listed 16 1,245.45 19,927 20
INE201A01024 MANALI PETRO-EQ RS 5 Listed 1,500 8.25 12.375.00
INE185E01015 ORIND EXPORTS - EQ Unlisted 500 317 1.585.00
INEBO3A01013 PRAKASH IND LTD Listed 300 45.25 13.515.00
INEQI0A01011 PRISM JOHNSON-EQ Listed : 100 38.15
INE634G01033 RELIANCE POWER - EQ . Listed" SR 32 70.35
INE194A01011 SAIL EQUITY SHARES © . Usted j TLREE Y 1) 300 71.40 4 D
INE705A01016  VIJAYA BANK EQTY. eIt s e 300 39.75 1925 00
e e I 301340
Print Date. 21-11-2023 12:22.36 Cross[Page: 1]

“10. The list of shares shows variation. Thus, it is noticed that this is not a single transaction,
which has been done by the assessee but the assessee is transacting in shares regularly. The

holding statement as on 31.3.2013 shows the existence of NCL Research & Financial Services
Ltd.,, which read as follows:

Dimensional Securities Pur, Lid

CITY ICE BUILDING, 4TH FLO OR

208, PERIN NARIMAN STREET

400001, TEL, 022- 66545200, F AX 022-86545218
CIN U65999WBI994PT(,2346r0

S Transa
jpate___|RefNo _[Description . Transaction/Holding _

FORT, MUMBA|-

"SATISH KUMAR GARG (1202650000026878) 1o Debit| ~ Credit]

iz 160502 P“ Conoe Bl Corld. | TR
g Closing Balance = — 1 A S
[ISIN: INE114A01011/SAIL EQUITY SHARES O ITToTrTl
[’ A ODGmﬁéE,E{" T — e renc V'A_Tﬂ
04104712 F_033902 _|DematRequest e B BERPEE
[11/04/12 6053902 ;__DPma_C_oﬂf,m e | _#_,_,,i.éér_,,- ___641

i\ lClosiRhaiBAlAG A e s
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“11. The transaction in the demat account which is found at page 13 also shows that the

transactions have been done through demat account only, which reads as follows:

~ MmN~ -

_____ P TIMB BT C23a50

e i S ransaction/Holding
__BOName SATISH Kmm'“l °m | Print DL’ [21-11-2023
= 'zs;m— SARG From | 01/0472013
,:. / ROAD To - |31/03/2014
] ROURKELA - Status - |Ciosed
i Pin 7;’:”‘ Branch | | RK-ANUMANG FINANCIAL SE |/
R [ PAN No_ - | ABRPG2129E

Phone(s) 8437140351 Trading Code: | G642

! Nomines . SULOOHANAGARG
: Subtype [Individual - Resident I I
S Transaction details for the period 01/04/20 31/03/2014
F"‘B‘LJM e - A Debit] Credit
ISIN : INE365D01021/ASHIANA HOUSING 2/- Banehciany
; Opening Balance 0
[2610113 | 560167 CA-Spiit - 0 250
L Closing Balance 20
ISIN  INE365D01013/ASHIANA HOUSING - EQ |
S-S RSt Opening Balance
t_z_&nom ~ 1568167 CA-Solit

EecEEEaEs 5 7 - 1 Closing Balanicd
ISIN _ INE132F01012/NCL RESEARCH & FIN

| Opening Balance e
| SETTLEMENT-DR/1110001314162/DIMENSION-
M sl e AL SECURITIES PVT LTD. DSPLPRIN =
26/11/13 | 578750 [SETTLEMENT-DR/1110001314164/DIMENSION-
Al SECURITIES PVT. LTD. DSPLPRIN

2211313 1391642

271113
AL SECURITIES PVT. LTD. DSPLPRIN

190/1213 1730034 |SETTLEMENT.DR/1110001314174/01
7 T AL SECURNIES PVT_LTD DSPLPRIN
15Q0 TSETTLEMENT-DR/1110001314180/DIMENSION-
[B=h T AL SECURITIES PVT. LTD_DSPLPRIN ‘
30112113 |556008 | SETTLEMENT-DR/1110001314182/DIMENS
=T AL SECURITIES PVT LTD. DSPLPRIN
TSETTLEMENT-DRIT1 10001314 183DIMENS
SECURITIES PVT LTD DSPLPRIN.
S22 809266 | SETTLEMENT-DR/1110001314184/00
o | AL SECURITIES PVT LTD DSPLPRIN.
(581218 9A8477 | SETTLEMENT-DR/1110001314185/0)
R 1. ALGR PVT LTD DS
(57113 1128917 |SETTLEN R/1110001314
. ’!"“"m_f AL SECURITIES PVT LTD DSPL
(SWTDT (230156 | SETTLEMENT-DRI1I00013141E
: AL SECURITIES P

181213
Q823

T2SANS 1702569

[31iF3 (388527 [SETILEMENT-DR/ITIONN

P e v S
[o7%ha

s

U e

‘Mmm $157%
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the Assessing Officer and confirmed by Id CIT(A) in respect of alleged penny stock stands deleted.
The Assessing Officer is directed to allow the benefit of exemption claimed u/s.10(38) of the
Act.”

3.1 It was the submission that the issue is fully covered by the decision
of the Coordinate Bench of this Tribunal. It was further submitted by the
ld. AR that ITA No.822/CTK/2025 is consequential penalty proceedings

u/s 271 confirmed by the 1d. CIT(A).

4. We have considered the rival submissions. It is noticed that the
issue in the present case is in regard to the shares of NCL research and
the issue has already held in favour of the assessee in the case of
assessee’s brother. Respectfully following the decision of the Tribunal in
the case of Satish Kr. Garg vs. ITO (supra) on identical issue, the
Assessing Officer is directed to grant the benefit of deduction u/s 10(38)
of the Act. As the additions itself has been deleted, the penalty u/s 271

is no more survive and the penalty stands deleted.

S. In the result, both the appeals of the assessee are allowed.

Kolkata, the 16t March, 2026.

Sd/- Sd/-
[Rajesh Kumar] [George Mathan]
o@r gerg/Accountant Member R gerg/Judicial Member

Dated: 16.03.2026.
RS
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