3maFY el rftraor S TaT A

IN THE INCOME TAX APPELLATE TRIBUNAL,
RAIPUR BENCH, RAIPUR

BEFORE SHRI PARTHA SARATHI CHAUDHURY, JUDICIAL MEMBER
AND
SHRI AVDHESH KUMAR MISHRA, ACCOUNTANT MEMBER

ITIHT AT H. / ITA Nos.647/RPR/2025
CO No.25/RPR/2025
feRor 9§ / Assessment Year : 2014-15

The Income Tax Officer,
Ward-3(1), Raipur (C.G.)

........ 37drereft / Appellant

ded1H / V/s.
Rekha Kukreja
A.R Chandul House,
Shyam Nagar, Telebandha
Raipur-492 001 (C.G.)
PAN: ALOPK2660B
...... gcgdf / Respondent
Assessee by : Shri R.B Doshi, CA
Revenue by : Dr. Priyanka Patel, Sr. DR
geAars i d{@ / Date of Hearing : 16.03.2026

gIvoT $r IR / Date of Pronouncement : 17.03.2026



ITO, Ward-3(2), Raipur Vs. Rekha Kukreja
ITA Nos. 647/RPR/2025
CO No.25/RPR/2025

3T / ORDER

PER BENCH:

The present appeal preferred by the Revenue and
corresponding cross objection filed by the assessee emanates from the
order of the Ld.CIT(Appeals)/NFAC, Delhi dated 06.08.2025 for the

assessment year 2014-15 as per the grounds of appeal on record.

2. At the very outset, the Ld. Sr. DR submitted that vide Page 10 of the
order of the Ld. CIT(Appeals)/NFAC, it is evident that the assessee had
submitted additional evidences, for which, remand report had been called
for. That though the remand report was called for, however, while calling
for the same only submissions of the assessee were placed on record by
the Ld. CIT(Appeals)/NFAC but the entire attachments regarding the
additional evidences was inadvertently omitted by the Ld. CIT(Appeals)
/NFAC. In other words, though the remand report was called for, the A.O
did not get any opportunity to verify the additional evidences since the
entire annexure for such additional evidences was not provided to him by
the Ld. CIT(Appeals)/NFAC. The Ld. Sr. DR had furnished report from the
A.O demonstrating these facts. The Ld. Sr. DR had also furnished a copy of
the remand report, dated 24.09.2024 wherein, it clearly mentions that the

reply of the assessee had been provided, however, the additional evidences
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list was never attached while calling for such remand report. The afore-

stated documents are extracted for the sake of completeness as follows:-
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Go vernment of India
Ministry of Finance: Department of Revenye
- Office of the Income-tax Officer, Ward-3(1)
Aayakar Bhawan, Central Revenue Building, Civil Lines, Raipur (C.G.)
—E.No. ITO-3(1YRPRATAT/2025-26/ : : Dated: 14.03.2026

I'o, : ; ®

‘The Addl./foint Commissioner of Income Tax (Sr. DR),
Income Tax Appellate Tri_bunal, Naya Raipur,

Madam, - : %
Sub:- Submission of report in the case of Smt. Rekha Kukreja (PAN- ALOPK2660B),
ITA No. 647/RPR/2025 for AY 2014-15- Reg.

As per telephonic conversation, it ié{gt‘;eir;g’cqnt’i:nued the desired report in the case of Smt.
Rekha Kukreja (PAN: ALOPK2660B), ITA No. 647/RPR/2025 for A.Y. 2014-15 submitted by
the undersigned on 22.12.2025. Regarding violation of Rule 46A(3) of Income Tax Rules,
1962, it is being submitted that the Ld. CIT(Appeal), NFAC had called remand report from the

~ then AQ on the basis of reply of the assessee. During the remand proceedings, it was observed
that only the replywasattachedmd the annexures mentioned in the reply of assessee as the
additional evidences was not attached by the Ld, CIT(Appeal) during the calling of remand
report. In this regard, the then AO ﬁad"spébially: mentioned in para 3.1 of his remand report. A
copy of remand report submitted by the then AQ is being attached for kind consideration. The
details mentioned in Rule 46A(3) of the Rules is being reproduced for ready reference:- 4

"The [Joint Commissioner (Appeals)] for. as the cuase may be, the Commissioner (Appeals)]
shatl not take into accomdt any evidence produced under sub-rule(l) unléss the [Assessing
Officer] has been allowed a reasonable opportimity-

(@) To examine the evidence or dacument or lo cross-examine the witess produced by the
apeligm.or. -~ -

(B} To produce any evidence or document or any witriess in rebuttal of the additional evidence
praduced by the appellant.” S

As the above-mentioned f‘a«:’ts, it is clear ’(hat the violation of Rule 46A(3) has becn made in
this case as the Ld. CIT(Appeals) h’ag admitted additional evidences of the assessee but does
not give the then AO an opportunity to verify or'¥ebut it

The desired report is being submitted for kind perusal and further necessary action.

Yours Fait&}ful]y,

Encl.:- As the above, : : ‘]'Q- g «

(Rajesh Kumar Roshar)
Income Tax Officer-3(1
Raipur (C.G)
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Similarly, the remand report dated 24.09.2024 is also extracted as follows:

A FEFR | GOVERNMENT OF INDIA
P / MINISTRY OF FINANCE
st Bt / INCOME TAX DEPARTMENT

== - . : . i ;
The Appeal Unit o - E

| Dated: 24/09/2024 . | DIN & Letter No:ITBNNFACIFfzmoqusn059058564(1) |

Sub:- Remand Repat In the case ofREKHA KUKREJA (ALOPK2660B) for AY 2014-15 with
reference to Appeal Number CIT (&), Raipur- 1/12287/2016-17-reg.

FHFRIT SRR

Kindly refer to the subject cited abo_vé_._;'ih thié regard, it is submitted that your good office has

\ : o i S e o)
sought report on theevldencps_:_fu:g[fs@jby the assessee in your good office, however, on golng
through the attachment section, | ng!:ga&w ihat orily the reply has been attached In and the
annexures mentioned in the reply has no hed: therefore, the report is being submitted

on the basls of the reply submitted by ssee and on the basis of material available on

record. H
oo B
2. During the year_unqe%énsida'raammz ‘assessee has sold 04 immaovable properties an

n the sale of one immovable property »
ysakof the computation of
585 eshad claimed deduction u/s
12 erefore, the AO requested to
operties witich were sold and regarding
' iﬁsx.'agzsﬁstﬂ.\”ﬁ’sene. In response, the sale deeds

which capital gain,was a?ad@@%T@%wgs atfracted
while LTCG was attracied on the sale.of ther three pr
income of theizesesses, | s chserved b AO:
54B of the Act'on the'sa
furnish the copy ofthe sales
which the deduction u/s'64B o twas i the a

were fumished by the assessee. On going through lh%"gad documents, it was observed by the
AO that all the properties were sold were situated in the municipal limit and therefore, all the
properties were capital asset within the meaning of section 2(14) of the Act. Further, on going
through the copy of P-Il panchshalakhasta of the land issued, it was also observed by the AQ that
all the land sold were barren for more than two years and no agricultural activities were
performed on the said land for more than qufs hefore its sale. As the deduction u/s 548 of
the Act was available is the sale of agricultural land, therefore, after rmaking a detailed discussion
i the assessment order, the deduction claimed by the assessee was disallowed and the capltal
gain was charged ihe sale of the said l_ands.:'The copy of P-li panchshalakhasra of the land
issued were also made part of the assessment order.

24 Now, the assessee before your good office has submitted that the lands sold were used
for agricultural purpose as the same were given on regha fo farmer and the assessee has
furnished the copy of lease deed /rent agreement before your good office which has not been
tagged in the attachment section which calling for the report. However, an going through the
raturn of income furnished by the assessee for earlier years 1o AY. 2014-15, it is observed that

tiote:- Tha websits address of the e-fillng portal has been changed from mmmmmﬂaﬂmm to whww.ncomiatar, gov. (.
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ALOPKREB0B- REIKHA &

TTRAMNE AL

urther, as per the submlssmn made by the assessee before your gu'bd office, it has been
ittgd that the assessee has furnished the copy of the report submitted by the Patwari to
r, however, the same has not been attached while calling for the report by this office.
However, as per the submission of the assesses has enclosed the copy of the report by patwari
to Tehsiidar, however, the assessese has not made any discussion regarding the changs of datails
mentioned in the P-Ii panchshalakhasra i ; "

3 During the course Df assassrnent pmceedlngs the assessee was provided with amp]e
opportunities which is tabulated as below: ' :

Notice ws 143(2) ~ [31.08.2015

Notice ws 142(1) ~  |09.08.2016

- [31.08.2016

expidmljustjfy tha queﬂes raxse&t‘by the AOA‘ howsfsfap---‘
et »stﬁ "ﬁxgﬁiaqutvat t@éﬁgam? lm%mre given on Regha.

afiertﬁought

!
31, Further, the Rule m@the ncomes _‘Pmax wafgé‘z laid down the circumstznces in
which the additional evidences may be considered subjected to the certain exception. The
relevant portion of the mle is reproduced below -

“The appefiant shall not be entitied to produce before the [Deputy Commissloner (Appeals)] [or,
as the case may be, the Gommissioner (Appeais)} any evidence, whether oral or documentary,
other than the evidence produced by him dunng the course of proceedings before the [Assessing
Officer], except in the fa!lowmg cimumstancas,‘ namely—

1. where the [Assessing Officer] has refused to admit avidence which ought fo have been

admitted ; or
2. where the appellant was prevented by sufficient cause from prcducmg the evidence which
e was called upon (o produce by the[Assessing Oificer] ; or. &

3. where the appsllant was prevenesd by sufficlent cause from pmducmg before
thelAssessing Officer] any evidence which is relevant to any ground of appeal ; or

4. where the [Assessing Officer] has made the order appealed against without giving
sufficient cpportunity fo the appelfant io adduce evidence relsvant to any ground of
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appeal,”

in the present case, the assessing officer has neither refused to admit evidences nor passed
the order without giving sufficient epportunity to produce the evidenice during the assessment
pf?ceeding. The assessee was also not prevented by sufficient cause fronr producing the
awcfenfce before assessing officer. Thus, the case of the assessee does not fall under any
exception as mentioned in the Rule -46A of the L.T. Rules, 1962, Therefore, it is kindly requested

that the additional evidences filed by the assesses during appellate proceedings may not be
considered,

Submitted for your kind perusal;

Yours faithfully,

Assessing Officer

3. Considering the totality of the facts and circumstances, it is clearly
evident that though remand report was called for by the Ld. CIT(Appeals)
/NFAC, however, attachment containing list of the additional evidences
had not been provided to the A.O which means the A.O did not get any
opportunity to verify the genuineness of the additional evidences

submitted by the assessee. In the interest of substantive justice, we deem
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it fit and appropriate as per law to remand the matter back to the file of
the Ld. CIT(Appeals)/NFAC with a direction to call for a remand report
from the A.O along with the attachments specifying the additional
evidences filed by the assessee in terms with Rule 46A(3) of Income Tax
Rules, 1962 and the A.O shall furnish such ground report after verifying
those additional evidences and thereafter, upon submission of such
remand report the Ld. CIT(Appeals)/NFAC shall consider the same as per
law while adjudicating the issues on merits. The assessee shall also
comply with the hearing notices before the Ld. CIT(Appeals)/NFAC in

terms with principles of natural justice. We order accordingly.

4. That even without going into the merits of the matter, on the issue of
additional evidences itself in terms with Rule 46A(3) of Income Tax Rules,
1962, the matter is restored to the file of the Ld. CIT(Appeals)/NFAC as per

afore-stated directions.

5. In the result, appeal of the Revenue in ITA No.647/RPR/2025 is

allowed for statistical purposes as per afore-stated terms.

CO No.25/RPR/2025

6. Since the appeal of the Revenue is restored to the file of the Ld.
CIT(Appeals)/NFAC, the corresponding cross-objection filed by the

assessee being supportive of the order of the Ld. CIT(Appeals)/NFAC a/w.



ITO, Ward-3(2), Raipur Vs. Rekha Kukreja
ITA Nos. 647/RPR/2025
CO No.25/RPR/2025

other legal issues, is also remanded to the file of the Ld.
CIT(Appeals)/NFAC for the sake of completeness in adjudication.
Accordingly, the cross objection of the assessee is allowed for statistical

purposes.

7. In the combined result, the appeal of the Revenue and the cross
objection of the assessee are allowed for statistical purposes as per afore-

stated terms.

Order pronounced in the open court on 17t March, 2026.

Sd/- Sd/-
AVDHESH KUMAR MISHRA PARTHA SARATHI CHAUDHURY
(ACCOUNTANT MEMBER) (JUDICIAL MEMBER)
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