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1. By way of this appeal, the assessee assails invocation of
revisionary jurisdiction u/s 263 by Ld. Pr. Commissioner of Income Tax,
Chandigarh-1 (Pr. CIT) for the Assessment Year (AY) 2018-19 vide
impugned order dated 11-03-2025 proposing revision of an
assessment as framed by Ld. Assessing Officer [AO] u/s.147 r.w.s.
144B of the Act on 14-03-2023 accepting the returned income of the

assessee.



2. The Ld. AR advanced arguments supporting the assessment
order and made out a case of one of the possible views as taken by Ld.
AO during the course of regular assessment proceedings. The Ld. AR
contended that sufficient explanations and documents were already
furnished by the assessee during the course of regular assessment
proceedings itself. It was further contended that the case was
specifically reopened to examine the issue as flagged by revisionary
authority. The Ld. CIT-DR, on the other hand, advanced arguments
supporting the impugned revisionary order. Having heard rival
submissions and upon perusal of case records, the appeal is disposed-
off as under.

3. From the case records, it emerges that the assessee’s case was
reopened and notice u/s 148 was issued to the assessee on 31-03-
2022. The reopening was on the ground that the assessee did not file
return of income whereas the assessee had sold immoveable property
for a consideration of Rs.75.75 Lacs. To examine the same, the case
was reopened and notices u/s 142(1) was issued from time to time
calling for various details and explanations form the assessee. The
same were duly responded to by the assessee. It transpired that the
assessee sold plot bearing no.1608 measuring 1000 square years in
Mohali. The plot was allotted to the assessee vide allotment letter
dated 23-10-2015 by Janta Land Promoters Pvt. Ltd., Mohali. The
details of her investment has been tabulated by Ld. AO at para 3.2 of
the assessment order. The Ld. AO observed that initial money of Rs.1

Lacs was paid by the assessee on 06-01-2011 which was followed by



various payments on various dates. The payments so made
aggregated to Rs.64.25 Lacs. The assessee furnished copy of
allotment letter, possession letter, bank statements, copy of sale deeds
etc. to substantiate her claim and contended that since the first
payment / booking amount was paid on 06-01-2011, therefore, the
resultant gains / loss would be Long Term only. The relevant portion of
assessee’s replies, in this regard, has been extracted in the
assessment order. Concurring with the same, Ld. AO accepted the
claim of the assessee qua computation of capital loss.

4. This assessment order has been subjected to impugned revision
u/s 263 on the ground that as per allotment letter, the assessee was
given allotment only on 23-10-2015 and the plot was sold on 19-05-
2017. Considering the fact that the holding period was less than 24
months, the plot would be short term capital asset only and Ld. AO did
not make necessary verification / enquiry. Therefore, the assessment
order was set aside and Ld. AO was directed to make requisite
enquiries and proper verification of this issue. Aggrieved, the assessee
is in further appeal before us.

5. From the facts, it clearly emerges that the assessee being a
housewife did not file her return of income. The case was specifically
reopened to examine the issue of sale of plot for Rs.75.75 Lacs.
Though the allotment of the plot was formally given on 23-10-2015,
however, the initial booking amount was paid by the assessee on 06-
01-2011. Thereafter, substantial payment of Rs.0.50 Lacs, Rs.29.75

Lacs and Rs.14.25 Lacs has been made by the assessee before



March, 2015. In our considered opinion, the allotment was mere
improvement of an existing right of the assessee whereas the right /
interest in the plot stood created well before the date of allotment. The
allotment would relate back to the date of initial booking done by the
assessee when an enforceable right in a specific property stood
created in favor of the assessee. Further, capital asset as defined in
Sec.2(14) means property of any kind as held by an assessee, whether
or not connected with his business or profession. The definition is wide
enough to include the rights which vested in the assessee to acquire a
certain property at the time of making initial payment only. Even
otherwise, the assessee had furnished all the supporting documents,
computations etc. during the course of assessment proceedings itself.
A specific query was raised by Ld. AO on the flagged issue which was
duly been responded to by the assessee. Considering the same, Ld.
AO accepted the claim of the assessee with due application of mind.
The view of Ld. AO could be said to be one of the possible views and
the said view is not shown to be perverse. Therefore, the impugned
revision of the order could not be held to be justified.

6. The Hon’ble Delhi High Court in the case of ITO vs. DG Housing
Projects Ltd. (343 ITR 329) held that AO is both an investigator and
an adjudicator. A distinction has to be drawn between a case where the
AO has not conducted any enquiry or examined any evidence
whatsoever (“lack of inquiry”) from one (i) where there is enquiry but
the findings are erroneous; and (ii) where there is failure to make

proper or full verification or enquiry (“inadequate inquiry”). The fact that



the assessment order does not give any reasons for allowing the claim
is not by itself indicative of the fact that the AO has not applied his
mind on the issue. All the circumstances have to be seen. A case of
lack of enquiry would by itself render the order being erroneous and
prejudicial to the interest of the revenue. In a case where there is
inquiry by the AO, even if inadequate, the CIT would not be entitled to
revise u/s 263 on the ground that he has a different opinion in the
matter. The ratio of this decision squarely applies to the facts of present
case before us and duly supports the case of the assessee.
7. Considering the above facts and settled legal position, the
impugned revisionary order u/s 263 could not be sustained in law. We
order so. The original assessment order as framed by Ld. AO on 14-
03-2023 stand restored.
8. The appeal of the assessee stand allowed.

Order pronounced on 11" March, 2026.
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