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ORDER

Per : Narender Kumar Choudhry, Judicial Member:

This appeal has been preferred by the Assessee against the

order dated 16.10.2025, impugned herein, passed by National

Faceless Appeal Centre (NFAC)/Ld. Commissioner of Income Tax
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(Appeals) [in short Ld. Commissioner] u/s 250 of the Income Tax Act,
1961, [in short ‘the Act’] for the A.Y. 2017-18.

2. In the instant case, the Assessing Officer vide Assessment
Order dated 09.05.2023 u/s. 147 r.w.s. 144 has made the additions
of Rs.1,25,000/- and Rs.1,10,00,000/- on account of variation in
the market value and actual consideration of the property being
income from other sources u/s 50C and 56(2) of the Act, and

unexplained investment u/s. 69 of the Act, respectively.

3. The Assessee being aggrieved against the aforesaid
additions/disallowances, filed 1t appeal before the Ld.
Commissioner however, with a delay of around two (2) months,
which was not found satisfactory by the Ld. Commissioner and thus
the Ld. Commissioner not only rejected the request of the Assessee
for condonation of delay but also the appeal filed by the Assessee

on merit.

4, We have given thoughtful consideration to the peculiar facts
and circumstances of the case, with regard to the delay. The
Assessee before the Ld. Commissioner has contended that because
of the constrained hospitalization of Assessee’s mother for
treatments comprising of Chemotherapy due to cancer, as the
Assessee’s attention was required towards her mother treatment,

which resulted into delay of approximately two months in filing of
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First Appeal before the Ld. Commissioner. The reasons stated by
the Assessee in our considered view, appears to be genuine but still
the Ld. Commissioner adopted the hyper technical approach. Even
otherwise, the Ld. Commissioner, while rejecting the prayer for
condonation of delay, proceeded with the case of the Assessee on
merit, and it is a fact that, despite filing submissions by the
Assessee twice, the Ld. Commissioner, failed to consider the same
and more or less by holding that the Assessee has failed to produce
documentary evidence, dismissed the appeal of the Assessee, on
merit as well. Thus, the Ld. Commissioner, eventually condoned the

delay.

5. In our considered view the matter needs to be examined
afresh on merit, and thus considering the peculiar facts and
circumstances for just and proper decision of the case and
substantial justice, we are inclined to remand the instant case to

the file of the Ld. Commissioner for decision afresh, on merit.

6. Thus, the case is remanded to the file of the Ld. Commissioner

for decision afresh, on merits of the case.
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7. In the result, the Assessee’s appeal is allowed for statistical
purposes.

Order pronounced in the open court on 02.03.2026.

Sd/- Sd/-
( Jagadish ) (Narender Kumar Choudhry)
Accountant Member Judicial Member

M. Ranganath Vithal
Sr. Private Secretary.
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BY ORDER,

(Dy./Asstt.Registrar)
ITAT, Mumbai



