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O R D E R 
 

Per: Narender Kumar Choudhry, Judicial Member: 
 

 

 This appeal has been preferred by the Assessee against the 

order dated 21.11.2025, impugned herein, passed by the Ld. 

Commissioner of Income Tax (Appeals), ADDL/JCIT (A)-1, Hyderabad 

[in short Ld. Commissioner] u/s 250 of the Income Tax Act, 1961, [in 

short ‘the Act’] for the A.Y. 2020-21. 
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2. In the instant case, the Ld. Commissioner vide impugned 

order dated 21.11.2025 dismissed the appeal of the Assessee in 

limine and/or for want of limitation and/or for the delay of 1275 

days in filing First Appeal, challenging the Assessment 

Order/Intimation dated 03.11.2021 u/s 143(1) of the Act. 

 

3. Thus, the Assessee being aggrieved has preferred instant 

appeal. The Ld. Counsel Mr. Dharmesh Shah at the outset, drew our 

attention to Page No.54 to 59 of paper book, which are part of reply 

dated 18.11.2025 filed before the Ld. Commissioner, in response to 

the notice dated 14.11.2025 issued by the Ld. Commissioner asking 

the Assessee to submit its reply on or before 20.11.2025. The Ld. 

Counsel further demonstrated that in Para No.D of aforesaid 

submissions/reply, the Assessee has demonstrated the reasonable 

cause for delay, however the Ld. Commissioner without considering 

the same in its right perspective and proper manner, dismissed the 

appeal of the Assessee in limine. Therefore, impugned order is liable 

to be set aside.  

 

4. On the contrary, the Ld. DR refuted the claim of the Assessee 

and submitted that admittedly the Assessee failed to file any 

application for condonation of delay along with supporting material 

and even otherwise in the Form No.35 with regard to the question 

“whether there was any delay?”, the Assessee has specifically, 

answered with ‘NO’ and therefore the Ld. Commissioner has rightly 

passed the impugned order, which deserve no interference. 
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5. Having heard the parties and perusing the material available 

on record and giving thoughtful consideration peculiar facts and 

circumstances of the case, it is observed that the Assessee in Form 

No.35 (Column No.14) specifically responded ‘No’ to the question 

“whether there was any delay in filing of First Appeal”. Further, the 

Assessee admittedly failed to file any specific/separate application 

for condonation of delay. It is also admitted fact that the Assessee 

in support of condonation of delay, has also not filed any 

substantive evidence and therefore the Assessee’s claim is 

unsustainable.  

 

6. However, considering peculiar facts and circumstances of the 

case as demonstrated by the Ld. Counsel for the Assessee that may 

be inadvertently or on wrong advise or overlooking, the Assessee 

mentioned ‘NO’ in response to the question with regard to delay. 

However, it is a fact that in aforesaid reply, the Assessee has 

specifically pleaded for condonation of delay. Thus, considering the 

peculiar facts and circumstances in totality for just and proper 

decision of the case and substantial justice, we are inclined to 

remand the instant case to the file of the Ld. Commissioner for 

decision afresh, on the point of limitation and on being satisfied to 

pass an order on merit. 

 

6. Thus, the case is accordingly remanded to the file of the Ld. 

Commissioner for decision afresh, in the above terms. The Assessee 

is also directed to file appropriate application for condonation of 

delay, revised Form No.35 and duly sworn affidavit along with 

documents, if any, in support of its condonation of delay. 
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7. In the result, the Assessee’s Appeal is allowed for statistical 

purposes. 

 

 

 Order pronounced in the open court on 05.03.2026. 

  Sd/-    

  

              Sd/-              Sd/-    

 (GIRISH AGRAWAL)                          (Narender Kumar Choudhry)                            
 Accountant Member                                    Judicial Member                          

 
M. Ranganath Vithal  

Sr. Private Secretary. 

 

Date:- 05.03.2026 
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BY ORDER, 
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