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JMI/ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order of the Learned Commissioner of Income Tax (Appeals), National
Faceless Appeal Centre (NFAC), Delhi [hereinafter referred to as ‘CIT(A)’]
dated 21/05/2025 passed u/s.250 of the Income Tax Act, 1961 (hereinafter

referred to as ‘the Act’) for the Assessment Years (AYs) 2017-18.

2. The assessee, in this appeal, has raised the following grounds of appeal:
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“1. On the facts and circumstances of the case as well as law on the 1 subject, Ld.
CIT(A) has erred in passing ex-parte order without giving reasonable and sufficient
opportunity of being heard.

2. On the facts and circumstances of the case as well as law on the subject, the Ld.
CIT(A) has erred in dismissing the appeal without passing speaking order.

3. On the facts and circumstances of the case as well as law on the subject, assessing
officer has erred in re-opening assessment u/s. 147 by issuing the notice u/s. 148 of
the L.T. Act, 1961.

4. On the facts and circumstances of the case as well as law on the subject, the
jurisdictional assessing officer has erred in issuing notice u/s 148A(b) and passing
the order u/s 148A(d) when it is R actually required to be passed by the Assessment
Unit (NFAC).

5. On the basis of facts and circumstances of the case, as well as the law on subject,
the assessing officer has erred in making addition of Rs. 37,22,000 u/s. 69A on
account of alleged unexplained money.

6. On the facts and circumstances of the case, as well as the law on the subject,
the assessing officer has erred in taxing the addition by taking the rate @77.25% by
attracting S. 115BBE instead of taxing as per normal tax slab. The addition if any
that may be confirmed should be taxed as business income.

7. Even otherwise on the facts and circumstances of the case as well as law on the
subject, the assessing officer has erred in taxing the income u/s 115BBE @ 77.25%
in a retroactive manner by applying the duly substituted S.115BBE inserted
retrospectively instead of taxing it at 35.54% as per the old provisions of S.115BBE.

8. It is therefore prayed that the assessment framed may please be set aside to the file
of the Ld. CIT(A) OR assessing officer and/OR the order passed u/s. 147 r.w.s. 144
r.w.s. 144B of the 1.T. Act may please be quashed and/OR addition made by assessing
officer may please be deleted.

9. Appellant craves leave to add, alter OR DLEETE any ground(s) cither before OR
in the course of assessment proceedings.”

At the outset, the Ld. Counsel for the assessee has invited our attention

to the impugned order of the Ld. CIT(A) to submit that the same is an ex-

parte order of the Ld. CIT(A). The Ld. Counsel for the assessee has submitted

that the Ld. CIT(A) did not send the notices of hearing at the email-id given
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in the appeal Form No.35, rather at a different email-id, hence, the notices of
hearing sent by the Ld. CIT(A) did not come to the notice of the assessee.
Therefore, the case of the assessee remained unrepresented before the Ld.
CIT(A) resulting into the passing of the impugned ex-parte order of the Ld.
CIT(A). The Ld. Counsel, in this respect, has relied upon the copy of the
notice sent by the Ld. CIT(A) as downloaded from the Income-tax Portal
which shows that the notices of hearing were not sent by the Ld. CIT(A) at

the given email-id in appeal Form No.35.

4. Since the Ld. Counsel for the assessee has demonstrated that the
notices of hearing was sent by the Ld. CIT(A) at different email-id, therefore,
the assessee could not represent its case before the Ld. CIT(A). In view of
this, the impugned order of the Ld. CIT(A) is set aside and the matter is
restored to the file of Ld. CIT(A) for passing the appellate order afresh in
accordance with law, after giving due opportunity to the assessee to present

its case.

5. With the above observations, the appeal of the assessee is treated as

allowed for statistical purposes.

Order pronounced in the Open Court on 09/03/2026.
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( Narendra Prasad Sinha ) ( Sanjay Garg)
Accountant Member Judicial Member
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