IN THE INCOME TAX APPELLATE TRIBUNAL,
DELHI BENCH: ‘E’ NEW DELHI

BEFORE SHRI SATBEER SINGH GODARA, JUDICIAL MEMBER
AND
SHRI MANISH AGARWAL, ACCOUNTANT MEMBER

ITA No.3344 /Del/2025
Assessment Year: 2022-23

Income Tax Officer, Vs. | Indo Spirits,
New Delhi B-230, Phase-1, Okhla
Industrial Area, S.0.
Tehkhand South East,
Delhi
PAN: AACFI8129F
(Appellant) | | (Respondent)
Assessee by Sh. Satish Agarwal, CA
Department by Ms. Amish S. Gupt, CIT(DR)
Date of hearing 27.01.2026
Date of pronouncement 27.01.2026
ORDER

PER SATBEER SINGH GODARA, JM

This Revenue’s appeal for assessment year 2022-23, arises
against the Commissioner of Income Tax (Appeals)/National
Faceless Appeal Centre [in short, the “CIT(A)/NFAC”], Delhi’s DIN
and order no. ITBA/NFAC/S/250/2024-25/1073180440(1), dated
12.02.2025 involving proceedings under section 143(3) of the
Income-tax Act, 1961 (hereinafter referred to as ‘the Act)).

Heard both the parties. Case file perused.
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2. Delay of 21 days in filing the Revenue’s instant appeal is
condoned in larger interest of justice and in light of Collector, Land
& Acquisition vs. Mst. Katiji & Others (1987) 167 ITR 471 (SC).

3. Coming to the Revenue’s sole substantive ground raised
herein, it emerges that its sole substantive grievance seeks to
reverse the CIT(A)/NFAC’s lower appellate discussion holding the
assessment findings adding the amount of Rs.33,77,88,969/-
unexplained cash credits under section 68 r.w.s. 115BBE of the
Act.

4. The Revenue vehemently argues that the Assessing Officer
had rightly treated the assessee’s impugned sum as having failed
to explain the genuineness of the impugned cash credits
representing sales realized from the twin parties herein i.e. M/s.
Popular Spirits LLP and M/s. Adharv Enterprises to the tune of
Rs.25,74,66,388/- and Rs. 8,03,22,581/-; respectively. Learned
departmental representative further takes us to para 8.1 at page
17 in the assessment discussion that the assessee had failed to file
its evidence i.e. confirmation of account of the said parties, account

statements, income tax returns etc. during scrutiny.
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5. The assessee, on the other hand, draws strong support from
the CIT(A)/NFAC’s impugned lower appellate discussion at pages
37 onwards that the assessee’s business activity of carrying out
foods and beverages segment is in dispute and it had filed all the
details of the foregoing twin entities as rightly considered in the

lower appellate discussion, as follows:

sm=g= @wn B/ Observation and Decision: | have carefully
considered the statement of facts of the case , submission of
the appellant as above , perused the materials on record and
carefully gone through the order of the AO passed u/s 143(3)
rw.s 1448 of the |.T Act 1961 dated 25-03-2024 . | find, as per
para 8.1 of assessment order that the AO has drawn inference

to treat sales of Rs. 33.77 crores to two parties viz. M/s Popular
Spirit LLF and M/s Adharv enterprise out of Total Sales of Rs.
519.18 Crores being bogus and added to the income ufs 68
since the appellant was unable to submit any confirmation of
accounts from those parties , any bank statement of said
parties involving transaction with appellant & relevant ITRs of
the third parties .

It is observed from the submission of the appellant as well as
from the assessment order that during the course of
assessment proceeding the appellant has filed detail
submission vide dated 15-03-2024 and dated 19-03-2024 in
compliance to detail requisition made by the AO before
passing order dated 25-03-2024 which are as follows :
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In view of above it is observed that despite having details of
documentary evidence including ledger accounts of the two

parties and bank statement of the appellant reflecting the
transaction with that two parties , Excise license of the
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concemns the AQ is unable to detect any specific defects either
in the documents submitted before the AO or unable to prove
and establish the sales to the said two parlies being not
genuine or unable to justify his/her observation and decision
treating the sale of said two parties being bogus out of total
sales of Rs. 519.18 Crores by bringing any cogent materials on
records in support of treating the sale being bogus . Total sales
with TCS etc as produced is reproduced as under :
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| find the AO

inappropriately and arbitrarily made the addition

of Rs. 33.77 Crores u/s 68 in the hands of the appellant based
on the information of not filing the return by third parties
without making any individual enquiry in this regard . The AO
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has found amount credited in the accounts of the appellant but
turned down the appellant's statement of genuine sale without
bringing any cogent materials contrary to the appellant in
support of treating unexplained cash credit .

Therefore | find mernt in the contention of the appellant in as
much as it is stated that appellant having in no manner control
over the affairs of the two entities mentioned above , if
penalized by making an addition merely on the basis of non-
filing of Income Tax return by the third party entities , is against
the principle of natural justice .

In view of above considering the entire conspectus of the case ,
in the given facts and circumstances of the case and also
looking to the fact that no speaking order, bringing any cogent
material on record contrary to the appellant’s materials , has
been passed considering the detail submission of the appellant
by the Assessing Officer in relation to the addition of Rs. 33.77
Crores under section 68 of the Act , | find infirmity in the order
of the AQ and resultantly, | have no hesitation in holding that
the impugned order of the AO dated 25-03-2024 is not based
on apropos consideration of facts and law and hence the same
warrant interference. Therefore | am of opinion that AO's
decision of determining income after addition of Rs 33.77
crores invoking section 68 for unexplained cash credit is not
justified and not in accordance with law. Accordingly impugned
addition stand deleted. The grounds in this regard are
allowed

Appellant's Contentions and Submissions regarding 5t
ground of appeal:
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In response to the above the assessee submits that:

The Ld. AO during the assessment proceadings have made additions of Sale
transactions done by the appellant of Rx. 33,77,88,969,

The appellant would like to bring your kind attention to the fact that in relation
to the sale transactions the appellant has already duly filed the VAT returns for
23 and Q4, and the said VAT returns also duly captures the aforesadd sales
made to the two entities, the appellant has also duly deducted TCS under
spcton 206C of Income Tax Act 1961 on the aforesaid sales amount, and the
appellant has also made GST Return comypliances as per the relevant law and
reported the said sale of Liquor as Exempt sale in the G5T Returns filed on
records. (Copy of DVAT-2B for the relevant assessnwnt year is attachad as
Annexure-3), [Copy of the TCS Certificate issued by the appellant to the said
two companies for the TCS deduced on Sale of Liguor is attached as Annexare-
4). (Copv of GST Returns filed by the appellant iz attached as Annexuare-5).
(The Ledger accounts of the above-mentionsd pattics in the Books of accounts
of appellant is attached as Annexure-6).

The appellant further submits that the aforesaid sales higures ame duly

sccounted for and taken into consideration by the appellant in the figure of
total sales in its books of account, and financials for the relevant PSS
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year, Copy of Financials and TTR-V along with Computation of Income of the
appellant and party wise details of sale dome by the appellant |5 Being attiached
with this roply 08 Annexure-7

The appellant is a tax comphant assessee and has been regutarly paving all the
Taxes due on it The sale transaction mentioned above have been duly
accounted while filing Income Tax Returns, Excise and DVAT Returns. We
have on records submitted all the sale Inwoices, TOS certificabes, KYC
documents, Transport permit and Ledger confirmations etc,

This is agaimnst the Inmw of Natural Justioe and same Income cannolb Be tased
twice in the hands of the appellant. The Sale transnctions made by the appellant
have already been taxed as per Income Tax Act 1961 once when it filed is
Income tax veturn and it is again added in the Income of the appellant just
becanse the customers have not Hled thetr income iy returns.,

In reference Lo the aforesaid submissions the appellant would also
like to place reliance on various judgements wherein the below
stabed has been heeld:

« ITAT Delhi Bench “G°, New Delhi held in the case of DCIT,
Central Circle 29, New Delhi Vs, Subhash Chand Gupta
that:

iee_gigrpris Ly sf-lui’ thecad e ' (113 g
gemuine sales, the mrwmen s o sales had been
recedved ofa banking chnnummmm recordded in
the books of the appellant, e hos nlao stafed et the oppeliant
boaus peaied VAT o (e s e e selis o seabrme e
appellant has also submitted various case laws in his support
stating, that the sales cannot be treated as bogus unless the
purchases or stocks shown by him are found o bBe un-
explained., The Assessing Officer did not pomt ouat any
mistake in the purchases or in the inventory or in the VAT
return filed by the appellant L T.A. No. 1548/ Dl /2022 and

therefore, e sdrorterry oy dalant in tiee P& L mocomont syl mod
hirene beere treatedd ps bogus seeles. Lam of the opinion that the sales

cannot be added under section 68 unless they are proved as
bogus on the basis of some reliable evidence., [LT.A
MNo 1587 Dely 2022] i INDO/ﬁ
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e Hon'ble Delhi High Court of Delhi in the matter of CTT v/s
Kailash Jewellery House (ITA 613/2010)

s ITAT Bench ‘B, Ahmedabad held in the case of Shree
Sanand Textiles Industries Limited Vs, DCIT(OSDY), Circle
8, Ahmedabad. [LT.A No.995/ Ahd/2014].

AQ's Observation & decision in assessment order : As
per previous reproduction of assessment order.

Decision : | have carefully considered the submission made
by the appellant as above , the facts of the case as well as
gone through the observation and findings of the AD ‘s
assessment order . | find from the computation of income
under para 9 Table of Variation of assessment order started by
the AO taking Income as per return Income filed as Rs. 25.58
Crores . It is observed from the record as well as from the
submission of the appellant that the aforesaid sale to two
entities were duly accounted for and taken into consideration in
the figure of total sales so as to reach returned income of Rs.
25.58 Crores in its books of accounts and financials for the
relevant assessment year . Therefore | find merit in the
contention of the appellant in as much as it is stated that after
taking sales to said two parties on gross basis while
computation of returned income of Rs. 25-.58 crores , again
addition of Rs. 33.77 crores of sales to two parties leads to
double taxation over the same sale amount . Accordingly | find
infirmity in the order of the AO and resultantly, | have no
hesitation in holding that the impugned order of the AQ dated
25-03-2024 is not based on apropos consideration of facts and
law in as much as the two parties having filed their returm at
least in the preceding year , A. ¥ 2021-22 vide dated 24-12-
2021 via Acknowledgement No. 383009380241221 by Popular
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Spirit LLP and vide dated 13-03-2022 via Acknowledgement
No. 341535790130322 by Adharv Enterprises and hence the
same warrant interference. Therefore | am of opinion that AQ's
decision of determining income after addition of Rs 33.77
crores again after taking into consideration of returned income
of Rs. 25.58 Crores is not justified and not in accordance with
law. Accordingly impugned addition stand deleted. The
ground in this regard is allowed

6. We have given our thoughtful consideration to the Revenue’s
and the assessee’s respective vehement submissions. We wish to
reiterate here that the assessee has prima facie proved its onus of
having realized /received the corresponding sales involving M/s.
Popular Spirits LLP and M/s. Adharv Enterprises in the lower
appellate discussion. The fact also remains that possibility of some
discrepancy in such a huge turnover and sales could not be
altogether denied as well since the same had not been proved to
the entire satisfaction of the Assessing Officer as well. Be that as it
may, we are of the considered view in this backdrop that a further
lumpsum addition of Rs.20 lakhs only in the assessee’s hands
would cover all of its shortfalls with a rider that the same shall not

be treated as a precedent. The learned CIT(A)/NFAC’s lower
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appellate discussions and findings are revived to this limited
extent. Necessary computation shall follow as per law.
7. This Revenue’s appeal is partly allowed.

Order pronounced in the open court on 27% January, 2026

Sd/- Sd/-
(MANISH AGARWAL) (SATBEER SINGH GODARA)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 2nd March, 2026.
RK/-

Copy forwarded to:

Appellant

Respondent

CIT

CIT(A)

DR

SR s

Asst. Registrar, ITAT, New Delhi
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