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O R D E R 
 
 

PER SUCHITRA KAMBLE,  JUDICIAL MEMBER:- 
 

 
 

The captioned two appeal have been filed at the instance of the Assessee 

against the separate order dated 17.06.2025 & 18.06.2025 passed by the 

National Faceless Appeal Centre(NFAC)/CIT(A), arising in the matter of 

assessment order passed under s. 143(3) of the Income Tax Act, 1961 (here-in-

after referred to as "the Act") relevant to the Assessment Years 2011-12 & 2014-

15. Since the issues raised in these two appeal are identical, we are extracting 

the ground of appeal raised in ITA No.908/Srt/2025 for the purpose of 

adjudication.  

 

ITA No.908/Srt/2025 for AY 2011-12 

 

2. The Revenue has raised the following grounds of appeal: 
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1. On the facts and circumstances of the case and in law, the Learned CIT(A) has 
erred in deleting the addition of Rs.88,51,47,307/-made under section 37(1) of the 
Income Tax Act, ignoring the fact that the assessee failed to produce a copy of the 
order(s) or other legal instruments issued by the Government regarding price 
fixation-based on which any excess price was paid for the purchase of sugarcane 
over and above the Statutory Minimum Price (SMP)-which is mandatory for the 
purpose of income re-computation under Section 155 of the Income-tax Act. 
 
2. On the facts and circumstances of the case and in law, the Learned CIT(A) has 
erred in deleting the addition of Rs.47,65,108/ made on account of receipts under 
different schemes viz Kalyan Fund, Road Development Fund, Land Development 
Fund & Charitable Trust Fund even though the assessee failed to establish the said 
fund was utilized during the year for the benefit of members & the society. 
 
3. On the facts and circumstances of the case and in law, the Learned CIT(A) has 
erred in deleting the addition of Rs. 4,02,60,235/- made on account of 
disallowance of deduction claimed u/s 80P(2)(d) of the Act by ignoring the 
decision of Hon'ble Supreme Court in the case of Totgars Cooperative Sale Society 
Ltd. reported in 322 ITR 283, wherein it was held that Interest earned from 
investments made in any bank not being Co-operative society, is not deductible 
under section 80P(2)(d) of the Act. 
 
4.  On the facts and circumstance of the case and in law, the Ld. CIT(A) has erred in 
deleting the addition of Rs.4,02,60,235/made on account of disallowance of 
deduction claimed u/s.80P(2)(d) of the income-tax act, without appreciating that 
the interest received by the assessee co-operative society from the Surat District 
Co-Operative Bank limited is not eligible for deduction u/s.80P(2)(d) of the 
income-tax, as the said bank is not a co-operative society as laid down u/s.80P(4) 
of the Act 
 
5. On the basis of the facts and circumstances of the case and in law, the ld. CIT(A) 
ought to have upheld the order of the Assessing Officer. 
 
6. It is therefore prayed that the order of Id. CIT(A) may kindly be set aside that of 
the Assessing Officer be restored. 

 

3. The brief facts of the case are that assessee is a Co. Operative Society 

registered under the Gujarat Co. operative Societies Act, 1961. The assessee is 

engaged in the activity of manufacturing and selling/marketing of sugar and its 

by-products like molasses etc. from the sugarcane. The assessee society has filed 

its return of income for the year under appeal on 27.09.20211 showing the total 

income at Rs. Nil.  The Assessment was completed on 28.03.2014 vide order 

u/s.143(3) of the Act assessing the total income at Rs. 89,74,95,836/- after 

making an addition on account of disallowance of portion of sugarcane purchase 
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price paid to the cane producers / members to the extent of Rs. 88,51,47,307/- 

treating it as distribution of profits and as an expenditure not related to the 

business activity carried out by the appellant society. The AO further made  the 

 addition of Rs. 17,86,915/- on account of Kalyan Fund, addition of Rs. 

11,91,277/-on account of Road Development Fund, addition of Rs. 5,95,639/- on 

account of Land Development Fund, addition of Rs. 11,91,277/- on account of 

Charitable Trust Fund, addition on account of denial of deduction claimed u/s 

80P(2)(d) for Rs.4,02,59,235/- & addition of Rs. 1,57,55,966/- u/s 145A of the 

Act. 

 

4. The assessee filed appeal before the Ld.CIT(A). The Ld.CIT(A) partly 

allowed the appeal of the assessee. 

 

5. The Ld.DR submitted that as regard to ground no.1, the Learned CIT(A) 

has erred in deleting the addition of Rs.88,51,47,307/-made under section 37(1) 

of the Income Tax Act, ignoring the fact that the assessee failed to produce a 

copy of the order(s) or other legal instruments issued by the Government 

regarding price fixation-based on which any excess price was paid for the 

purchase of sugarcane over and above the Statutory Minimum Price (SMP)-

which is mandatory for the purpose of income re-computation under Section 

155 of the Income-tax Act. With regard to ground no. 2, the Ld.DR submitted that 

Ld.CIT(A) has erred in deleting the addition of Rs.47,65,108/ made on account of 

receipts under different schemes viz Kalyan Fund, Road Development Fund, 

Land Development Fund & Charitable Trust Fund even though the assessee 

failed to establish the said fund was utilized during the year for the benefit of 

members & the society. The Ld.DR further submitted with  regard to ground 

no.3, that Ld. CIT(A) has erred in deleting the addition of Rs.4,02,60,235/made 

on account of disallowance of deduction claimed u/s.80P(2)(d) of the income-

tax act, without appreciating that the interest received by the assessee co-

operative society from the Surat District Co-Operative Bank limited is not 

eligible for deduction u/s.80P(2)(d) of the income-tax, as the said bank is not a 
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co-operative society as laid down u/s.80P(4) of the Act. Regarding ground no.4, 

the Ld.DR submitted that  the Ld. CIT(A) has erred in deleting the addition of 

Rs.4,02,60,235/made on account of disallowance of deduction claimed 

u/s.80P(2)(d) of the income-tax act, without appreciating that the interest 

received by the assessee co-operative society from the Surat District Co-

Operative Bank limited is not eligible for deduction u/s.80P(2)(d) of the income-

tax, as the said bank is not a co-operative society as laid down u/s.80P(4) of the 

Act. 

 

6. The Ld AR relied on the order of the Ld.CIT(A) 

 

7. We have heard both the parties and perused the material available on 

record.  At the time of hearing, the Ld.AR has furnished the details of payments 

made by Shree Sayan Vibhag Sahakari Khand Udyod Mandali Ltd. to the 

members as well as nominal members in bifurcation which are as follows: 
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8. From the perusal of these details it is evident that the payments 

were to the  members only and the sugar purchase price paid to 

producers/members to the extent of Rs.88,52,47,307/-  in AY 2011-12 

was rightly distributed among the members of the society and cannot be 

denied deduction u/s.80P(2)(d) of the Act. The Ld.CIT(A) has rightly given 

the relief to the assessee and there is no need to interfere with the findings 

of the Ld. CIT(A).  Hence, the appeal the Revenue is dismissed. 

 

ITA No. No.901/Srt/2025 for AY 2014-15 

 

9. As regard to the AY 2014-15, the facts are identical to that of AY 

2011-12 therefore there is no need to interfere with the findings of the 
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Ld.CIT(A) in the AY 2014-15 as well. Accordingly, the appeal of the 

Revenue is dismissed. 

 

10. In the result, both the appeals filed by the Revenue are dismissed. 

 
 

The order is pronounced in the open Court on  27.02.2026. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  Sd/-   Sd/- 
 (DR. B.R.R. KUMAR) (SUCHITRA KAMBLE) 

VICE-PRESIDENT                                                                             JUDICIAL MEMBER              
     (True Copy) 

Surat; Dated         27.02.2026 
 

*mv 
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