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BEFORE SHRI GEORGE MATHAN, JUDICIAL MEMBER  
AND  

SHRI MADHUSUDAN SAWDIA, ACCOUNTANT MEMBER 

आयकर अपील सं/ITA No.428/CTK/2025 

 (नििाारण वर्ा / Assessment Year : 2018-2019)  

Mr. Sandipan Ray, 
Flat No.8, Nirmala Plaza-B, Apartment, 
Forest Park, Bhubaneswar, Odisha 

Vs The ACIT (International Taxation), 
Bhubaneswar 

PAN No. :AGQPR 0161 B 

 (अपीलार्थी /Appellant) .. (प्रत्यर्थी / Respondent) 
 

नििााररती की ओर से /Assessee by : Shri Dinesh Gochhayat, CA 

राजस्व की ओर से /Revenue by : Shri Sanjib Banerjee, Sr. DR  

सुनवाई की तारीख / Date of Hearing :    24/02/2026 

घोषणा की तारीख/Date of Pronouncement :    24/02/2026 

आदेश / O R D E R 

Per Bench :  
 
 This is an appeal filed by the assessee against the order of the 

Ld.CIT(A), Kolkata-22, dated 16.01.2025 for the assessment year 2018-

2019. 

2. It was submitted by the ld. AR that the only issues in the asseessee’s 

appeal was in regard to an addition of Rs.16,11,000/- representing the 

interest in respect of buy-back of a flat purchased by the assessee from 

M/s.Vatika Ltd. It was the submission that the assessee had purchased a 

flat for a consideration of Rs.38,11,000/- from M/s. Vatika Limited. Under 

the buy-back agreement with M/s. Vatika Ltd, the assessee was to receive 

the entire principal amount of Rs.38,11,000/- and interest under the name 

of premium of Rs.26,00,000/-. Thus, the total consideration receivable by 

the assessee form the M/s.Vatika Limited was Rs.64,11,000/-. It was the 

submission that M/s. Vatika Limited had paid the assessee an amount of 
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Rs.48,00,000/- resulting in payment on account of interest of Rs.9,89,000/-

However, M/s Vatika Ltd. had deducted TDS to an extent of Rs.2,60,000/- 

on the entire interest amount of Rs.26,00,000/-. As the assessee had not 

received the amount of Rs.16,11,000/-, the assessee had not offered the 

said amount to tax. The Ld. AR drew our attention to the email 

correspondence of M/s Vatika Ltd. with the assessee, which reads as 

follows:- 
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3. It was submission that as per the email from M/s Vatika Ltd.  the initial 

payment was against the principal and the final payment was to be made 

against the interest/premium. It was the submission that as the entire 

interest/premium has not been received by the assessee, the assessee had 

offered only such interest/premium which has been received and the 

balance of Rs.16,11,000/- had not been offered to tax. It was further 

submission that the assessee has also not claimed the credit of TDS on the 

said premium in its return of income. It was the submission that the AO 

accepted the fact that the M/s Vatika Ltd. was to pay back to the assessee 

total amount of Rs.64,11,000/-. The AO has also accepted that the 

assessee has received Rs.48,00,000/-. It was the further submissions that 

the AO took the stand that the assessee had not offered the difference of 

Rs.16,11,000/- to tax. The assumption drawn by the AO was that the 
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assessee has received the entire premium/interest accepted by the M/s 

Vatika Limited and the amount of Rs.16,11,000/- represented part of the 

principal which was due to the assessee. It was submitted by the Ld.AR 

that the assessee has filed its dispute before the Consumer Forum and the 

matter is pending for resolution. It was the submission that what is due from 

the M/s. Vatika Limited was the part of the premium/interest portion and not 

the principal. It was the prayer that the assessee is an individual and the 

premium/interest would be offered to tax when the same is received by the 

assessee and the assessee is yet to receive the premium/interest of 

Rs.16,11,000/-. It was the prayer that the addition as made by the AO and 

as confirmed by the Ld.CIT(A) may be deleted. 

4. In reply, the Ld.Sr DR submitted that the assessee has not provided 

all the details before the AO.  

5. We have considered the rival submissions. A perusal of the page 

No.12 of the order of the Ld.CIT(A) clearly shows that all the documents 

had been submitted by the assessee and remand proceedings had also 

been done before the AO. The assessee, admittedly, is an individual. The 

email of M/s Vatika Limited to the assessee clearly shows that initially the 

principal would be repaid and then the interest. There is no reason to come 

to the conclusion that what has been received by the assessee is entirely 

of the premium/interest amount. There is no document also which gives 

such suggestion. The fact also remains that the assessee has not claimed 

the credit of TDS in respect of the premium/interest. This clearly shows that 

the assessee has not recognized that the entire interest has been received. 
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A perusal of the order AO also does not show that the AO has permitted 

the adjustment of the TDS in respect of the premium/interest, insofar as the 

TDS is liable to be adjusted only when the income is offered to tax. This 

being so, the addition as made by the AO and as confirmed by the 

Ld.CIT(A) of Rs.16,11,000/- stands deleted. 

6. In the result, appeal of the assessee is allowed. 

Order dictated and pronounced in the open court on  24/02/2026.  
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