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gyoTr T a{@/Date of Pronouncement | : | 24/02/2026

MEA/ORDER

Per Bench :

This is an appeal filed by the assessee against the order of the
Ld.CIT(A), Kolkata-22, dated 16.01.2025 for the assessment year 2018-
2019.

2. It was submitted by the Id. AR that the only issues in the asseessee’s
appeal was in regard to an addition of Rs.16,11,000/- representing the
interest in respect of buy-back of a flat purchased by the assessee from
M/s.Vatika Ltd. It was the submission that the assessee had purchased a
flat for a consideration of Rs.38,11,000/- from M/s. Vatika Limited. Under
the buy-back agreement with M/s. Vatika Ltd, the assessee was to receive
the entire principal amount of Rs.38,11,000/- and interest under the name
of premium of Rs.26,00,000/-. Thus, the total consideration receivable by
the assessee form the M/s.Vatika Limited was Rs.64,11,000/-. It was the

submission that M/s. Vatika Limited had paid the assessee an amount of
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Rs.48,00,000/- resulting in payment on account of interest of Rs.9,89,000/-
However, M/s Vatika Ltd. had deducted TDS to an extent of Rs.2,60,000/-
on the entire interest amount of Rs.26,00,000/-. As the assessee had not
received the amount of Rs.16,11,000/-, the assessee had not offered the
said amount to tax. The Ld. AR drew our attention to the email

correspondence of M/s Vatika Ltd. with the assessee, which reads as

follows:-

MI2S 2108 Yalioo Masd - He: Mefund smount for the By Back Seheme Sovereige Nest Progect « Sandipan Ry

Can you let me know whan this will be done
Regards,

Sandipan

On 14 May 2018, at 15:28, Kunal Manchanda <kytalengnshanda@vatlssanun.co m>
wrote

Dear Mr Ray,
Graetings from Vatikal

This is In reference to the Cancellation of Unit No C-501 Savereign Next taken
under the Buy Back Schame In Soveraign Next Project.

Ve woulkl like 1o confirm you that we have already given you the Partial Principal
amount of Rs 20,00 Lacs paid by you towards Ihe bookings and the

balanca Principal amount of Rs 18.11 Lacs will be refunded to you by 16th June
2018,

The Premium ameunt of Rs 23.40 Lacs will be refunded to you by 15th July 2018 |
Please find balow the calculations for the amount

Client's own contribution 3,811,000

|Amount already refundad 2,000,000

|Batlance Principal amount 1,811,0000Will be released by 15th June 2018
Fremium amount h 2,600,000

|Less TDS on premium 10% 260,000

Net Premium to be reloased 2,34,0000|Will be released by 15th July 2018

Please do write back 1o us in case of any UNher assstancs

Regards
Xunal Manchanda

Vatika Lenited | Vatika Triangie. 4th Floor
Sushant Lok, Phase |, Blozk A
Mehrauli-Gurgeon Road

Gurgoor , Haryana, INDIA
Te1.124.4 TIF81,1248177770
viww vatikagroup com

N7

On Tue, M
<ganda

, 2018 at 3:53 PM, Sajad Ahangaer

WENKGOrOUD COm> Wrote

Dear Sir,

Groatings from Vatika 1!
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Yahoo Mail - Ke: Refund mmoant for the Buy § ack Scheme S

This mail is in reference to refund and bank loan closure of property In

Sovereign Next

Ve would like to apprise you that partial payment of 20.00,000 cheque is ready

WITh US ang you may send some one to collect the same from our office.

A Isotried o ¢ ') Howeve |
YWE aiso inea 1o call you, however calls are not getting connected

Regards
Sajad Ahmad
Client Account Manager | Business Information S

DID: 607 | M: 91.8800256502

Vatika Limited | Vatika Tnangle, 4th Floor
Sushant Lok, Phase |, Biock A
Mehrauli-Gurgaon Road

Gurgar 002, Haryana, INDIA

3. It was submission that as per the email from M/s Vatika Ltd. the initial
payment was against the principal and the final payment was to be made
against the interest/premium. It was the submission that as the entire
interest/premium has not been received by the assessee, the assessee had
offered only such interest/premium which has been received and the
balance of Rs.16,11,000/- had not been offered to tax. It was further
submission that the assessee has also not claimed the credit of TDS on the
said premium in its return of income. It was the submission that the AO
accepted the fact that the M/s Vatika Ltd. was to pay back to the assessee
total amount of Rs.64,11,000/-. The AO has also accepted that the
assessee has received Rs.48,00,000/-. It was the further submissions that
the AO took the stand that the assessee had not offered the difference of

Rs.16,11,000/- to tax. The assumption drawn by the AO was that the
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assessee has received the entire premium/interest accepted by the M/s
Vatika Limited and the amount of Rs.16,11,000/- represented part of the
principal which was due to the assessee. It was submitted by the Ld.AR
that the assessee has filed its dispute before the Consumer Forum and the
matter is pending for resolution. It was the submission that what is due from
the M/s. Vatika Limited was the part of the premium/interest portion and not
the principal. It was the prayer that the assessee is an individual and the
premium/interest would be offered to tax when the same is received by the
assessee and the assessee is yet to receive the premium/interest of
Rs.16,11,000/-. It was the prayer that the addition as made by the AO and
as confirmed by the Ld.CIT(A) may be deleted.

4. In reply, the Ld.Sr DR submitted that the assessee has not provided
all the details before the AO.

5. We have considered the rival submissions. A perusal of the page
No.12 of the order of the Ld.CIT(A) clearly shows that all the documents
had been submitted by the assessee and remand proceedings had also
been done before the AO. The assessee, admittedly, is an individual. The
email of M/s Vatika Limited to the assessee clearly shows that initially the
principal would be repaid and then the interest. There is no reason to come
to the conclusion that what has been received by the assessee is entirely
of the premium/interest amount. There is no document also which gives
such suggestion. The fact also remains that the assessee has not claimed
the credit of TDS in respect of the premium/interest. This clearly shows that

the assessee has not recognized that the entire interest has been received.
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A perusal of the order AO also does not show that the AO has permitted
the adjustment of the TDS in respect of the premium/interest, insofar as the
TDS is liable to be adjusted only when the income is offered to tax. This
being so, the addition as made by the AO and as confirmed by the
Ld.CIT(A) of Rs.16,11,000/- stands deleted.

6. In the result, appeal of the assessee is allowed.

Order dictated and pronounced in the open court on 24/02/2026.

Sd/- Sd/-
(MADHUSUDAN SAWDIA) (GEORGE MATHAN)
oGl HGEY/ ACCOUNTANT MEMBER  #31fd% We¥d / JUDICIAL MEMBER
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