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ORDER

PER NARENDRA PRASAD SINHA, ACCOUNTANT MEMBER:

This appeal is filed by the assessee against the order of National
Faceless Appeal Centre (NFAC), Delhi [hereinafter referred to as ‘CIT(A)’]
dated 31.10.2025 for the Assessment Year (AY) 2013-14 in the
proceedings u/s 147 r.w.s 144B of the Income Tax Act.

2.  The brief facts of the case are that the assessee had filed his return
of income for AY. 2013-14 on 31.04.2014 declaring total income of
Rs.10,92,580/-. The case of the assessee was reopened on the basis of



ITA No. 2135/Ahd/2025
Pradeep Suganchand Kawdiya Vs. DCIT, AY-2013-14

2

information that he was a Director and holding 45% shares of M/s.
Omkara Impex & Merchandise Pvt. Ltd. and had taken loan of
Rs.1,26,57,030/- from the company which was outstanding. It further
transpired that the said company had surplus of Rs.1,92,05,627/- in the
reserve and surplus. Thus, the amount advanced to the Director was liable
to be treated as deemed dividend u/s. 2(22)(e) of the Income Tax Act. In
the course of assessment, the AO was not satisfied with the explanation
of the assessee in this regard. He, therefore, worked out the deemed
dividend of Rs.98,25,112/- u/s. 2(22)(e) of the Act and accordingly made
the addition. The assessment was completed u/s. 147 r.w.s 144B of the
Act on 25.09.2021 at total income of Rs.1,09,17,692/-.

3.  Aggrieved with the order of the AO, the assessee had filed an
appeal before the First Appellate Authority which was decided by the Ld.
CIT(A) vide the impugned order and the appeal of the assessee was

dismissed.

4. Now the assessee is in second appeal before us. The following

grounds have been taken in this appeal.

1. Whether, on facts and in circumstances of the case and in law, Ld.
CIT(A) was erred in confirming the addition of Rs. 98,25,112/- u/s.
2(22)(e) of the Act?.

2. Whether, on facts and in circumstances of the case and in law, Ld. AO
erred in issuing notice u/s. 148 of the Act?.

Further, appellant craves leave to add, amend, alter or withdraw all or
any ground of appeal.
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5. Shri Divyang Shah, the Ld. AR of the assessee submitted that the
Ld. CIT(A) had dismissed the appeal of the assessee for the reason that
no compliance could be made before him. He, therefore, requested that
the assessee may be allowed another opportunity by setting aside the
matter to the file of Ld. CIT(A).

6.  Per contra, Shri Kalpesh Rupavatia, the Ld. SR-DR, supported the
order of Ld. CIT(A). He, however, had no objection if the matter was set
aside to the file Ld. CIT(A) for allowing another opportunity to the

assessee.

7. We have considered the request of the assessee. It is found that
the Ld. CIT(A) had allowed as many as three opportunities to the
assessee but no compliance was made on any occasion. Neither the
assessee had requested for adjournment on any of the dates. The
assessee had not explained the reason for complete non-compliance
before the Ld. CIT(A). We, therefore, deem it proper to impose a cost of
Rs.10,000/- on the assessee which should be deposited to the Prime
Minister National Relief Fund within a period of 15 days from the date
of receipt of this order. Subject to the payment of cost, the Ld. CIT(A) is
directed to allow one more opportunity of being heard to the assessee and
to explain and make submissions in respect of the grounds as taken
before him. The assessee is also directed to make compliance before the
Ld. CIT(A) and furnish the details and clarifications as required by him. In
case the assessee does not make any compliance, the Ld. CIT(A) will
have liberty to decide the matter on merits on the basis of materials

available on record.
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8. In the result, the appeal of the assessee is allowed for statistical
purpose.

Order pronounced in the Court on 25/02/2026 at Ahmedabad.

Sd/- Sd/-
(TR SENTHIL KUMAR) (NARENDRA PRASAD SINHA)
Judicial Member Accountant Member
Dated — 25" February, 2026
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