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O R D E R 

PER KUL BHARAT, VICE PRESIDENT.: 

 This appeal, filed by the assessee, against the order dated 

18.03.2023 of learned Commissioner Income Tax 

(Appeals)/National Faceless Appeal Centre (NFAC), Delhi 

[hereinafter referred as to “Ld. CIT(A)”] pertaining to the 

assessment year 2017-18. The Assessee has raised the following 

grounds of appeals: - 

“1. That on the facts and in the circumstances of the case the order of the learned 

lower authorities are vitiated on several grounds hence the same may kindly be 
quashed. 

2. That the order of the learned lower authorities passed are unlawful and illegal. 

3. That the learned lower authorities were not justified in not allowing proper and 
meaningful opportunity of being heard. 

4. That the various findings of the learned lower authorities are opposed to the 
facts hence the same may kindly be quashed. 

5. That on the facts and in the circumstances of the case the order of the learned 
assessing officer erred in making and the learned CIT Appeals in confirming the 

addition on account of cash deposit in bank account of Rs.57,40,900/- u/s 69A 
r.w.s. 115BBE of the Act as unexplained cash credit. 

6. That the above grounds are independent to each other.” 
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2. The facts giving rise to the present appeal are that in this 

case, the Assessing Officer (“AO”, for short) was having 

information regarding the cash deposits amounting to 

Rs.57,40,900/- made in the bank account of the assessee. 

Therefore, the case was selected for limited scrutiny. Accordingly, 

notice u/s 143(2) of the Income Tax Act, 1961 (“Act”, for short) 

was issued to the assessee but there was no compliance or 

representation on behalf of the assessee. Consequently, the AO 

proceeded ex parte to the assessee and framed the assessment 

u/s 144 of the Act. In the said assessment order, he made an 

addition of Rs.57,40,900/- to the returned income of the assessee 

and thereby assessed the total income at Rs.60,56,620/-. 

Aggrieved by this, the assessee preferred appeal before the Ld. 

CIT(A), who also dismissed the appeal of the assessee. Now the 

assessee is in appeal before this Tribunal. 

3. Apropos to the grounds of appeal, the Ld. Counsel for the 

assessee reiterated the submissions as made in the written 

submissions. For the sake of clarity and ready reference, the 

written submissions filed by the assessee are reproduced as 

under: - 
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4. On the other hand, the Ld. Departmental Representative 

(DR) for the Revenue opposed the submissions of the assessee 

and contended that the assessee failed to satisfactorily explain 
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and substantiate the source of the cash deposits made in the 

bank account. Therefore, authority below was justified in 

sustaining the addition. 

5. We have heard rival contention and perused the materials 

available on records. The assessee has filed bank statements of 

his account showing cash deposits at regular intervals during the 

year under consideration, along with payments made to Udaipur 

Beverages Ltd. It is stated that the assessee is engaged in the 

retail business of Coca-Cola products in Sidhi District, Madhya 

Pradesh, where transactions are primarily carried out in cash. 

The assessee has declared profit of Rs. 3,15,720/- u/s 44AD of 

the Act on a presumptive basis. According to the assessee, the 

amounts deposited in the bank account represent cash sales as 

made during the year in the normal course of business, wherein 

the commodities are largely sold on cash basis. Looking to the 

totality of the facts of the case, and to sub-serve the interest of 

substantive justice, we hereby set aside the impugned order and 

restore the assessment to the file of the Assessing Officer who 

would verify the claim of the assessee by making necessary 

inquiry and make assessment afresh, after giving adequate 

opportunity of being heard to the assessee. Grounds of appeal of 

the assessee are allowed for statistical purposes. 

6. In the result, the appeal of the assessee is allowed for 

statistical purposes. 

 Order pronounced in the open Court on 19/02/2026. 

 

Sd/-  Sd/- 
[ANADEE NATH MISSHRA]  [KUL BHARAT] 
ACCOUNTANT MEMBER  VICE PRESIDENT 

 

DATED: 19/02/2026 

Vijay Pal Singh, (Sr. PS) 
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Copy of the Order forwarded  to :  

1. The Appellant 

2. The Respondent 

3. The CIT (Judicial) 

4. The PCIT 

5. DR, ITAT, Jabalpur 

6. Guard File 

 
    By order 

 
// True Copy// 

Assistant Registrar 
ITAT, Jabalpur 

 


