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AMI/ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the order
of the Learned Commissioner of Income Tax (Appeals), National Faceless
Appeal Centre (NFAC), Delhi [hereinafter referred to as ‘CIT(A)’] dated
10/02/2025 for the Assessment Year (AY) 2012-13.

2. The assessee has raised the following grounds of appeal:

“1. That on facts and circumstances of the case and in law, the learned CIT(A) has
erred in dismissing the appeal of the Appellant merely for a delay of 2 days, that too
without affording a single opportunity of requesting for condonation of delay.
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2. That on facts and circumstances of the case and in law, the learned CIT(A) has
erred in dismissing the appeal filed against stand of AO in issuing notice u/s. 148 of
the Act based on the information received from the office of the DCIT. Cir. 2(3),
Surat, arising out of assessment order in the case of M/s. Shrushti Corporation
passed u/s. 143(3) r.w.s. 147 of the Act and thus, not applying his mind for initiating
reassessment proceedings as required u/s. 147 of the Act.

3. That on facts and circumstances of the case and in law, the learned CIT(A) has
erred in dismissing the appeal filed against stand of the AO in making addition of
Rs. 8,35,236 as interest on partner's capital with the firm during the year under
consideration.

4. That on facts and circumstances of the case and in law, the learned CIT(A) has
erred in dismissing the appeal filed against stand of the AO in making disallowance
of deduction u/s. 54B of the Act for Rs. 83,562,038/~ without affording a reasonable
opportunity to the appellant of making the submission and thus violating the
principles of natural justice.

5. The appellant craves leave to add, amend, alter, substitute, modify the above
ground of appeal, if necessary on the basis of submissions to be made at the time of
personal hearing.”

3. At the outset, the Ld. Counsel for the assessee has invited for our
attention to the impugned order of the Ld. CIT(A) to show that the Ld. CIT(A)
has dismissed the appeal of the assessee holding the same as barred by
limitation of a very short period of two days. The Ld. Counsel has submitted
that even the Ld. CIT(A) did not give any opportunity to the assessee to move
an application for condonation of delay. He has further brought our attention
to the impugned assessment order to submit that even the Ld. Assessing
Officer(AO) did not give proper opportunity to the assessee to present his
case and furnish the necessary details. The Ld. AR has further submitted that
2 days’ delay in filing the appeal before the Ld. CIT(A) was not intentional,

rather the same was due to some lapse on his authorized representative.

4. We note that in this case neither the AO has given proper opportunity
to the assessee to present his case nor the Ld. CIT(A) has adjudicated the
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matter on merits. In view of the above, in the interests of justice, the
impugned order of the Ld. CIT(A) is set aside and the matter is restored to

the file of the AO for de novo assessment.

5. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Order is pronounced under provision of Rule 34 of ITAT Rules, 1963
on 17/02/2026.
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