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ORDER

PER PAVAN KUMAR GADALE, JM:

The appeal is filed by the assesse against the order of
the CIT(A)-2 Panaji passed u/sec 143(3) and U/sec 250
of the Act. The assessee has raised the grounds of appeal
challenging the order of the CIT(A) sustaining the addition
of unexplained investment in stock by the Assessing

Officer.

2. The brief facts of the case are that, the assessee is a

proprietor of M/s Well Worth Incorporation Kalaburagi and
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deals in agricultural products. The assessee has filed the
return of income for A.Y.2018-19 on 31.10.2018 disclosing
a total income of Rs.9,03,210/-.A search was initiated
u/secl32 in the case of Hajimohammed Ilyas, and M/s
Hussain Builders and Developers. The assessee is a
partner of M/s Hussain Cold Storage and there was a
survey operations conducted u/secl33A of the Act.
Subsequently notice u/sec 142(1) of the Act were issued
and the assesse has furnished the details and
explanations. Whereas the Assessing officer(A.O) has dealt
on the nature of business of the assessee engaged in
agriculture products, The A.O. on verification of bank
statements find that the assessee has bank credits in two
bank accounts aggregating to Rs.3,16,54,959/- in the
F.Y.2017-18. The A.O dealt on the financial statements
and the turnover and net profit of the assessee business
and sale of products and deposits of sale proceeds in the
branches maintained at Sholapur and Gulbarga. The A.O
considered the statement recorded u/secl131 of the Act and
profit margin of the assessee, agriculture income and
unexplained stock kept in cold storages. The A.O was not
satisfied with the explanations on the disputed issues and
made addition of (i) estimated profit of Rs.24,42,263/- on
the total sales turnover (ii) difference of  Agriculture
income of Rs.15,01,615/- taxed under Income From Other
Sources and (iii) unexplained stock of chilli powder in the
storage unit valued at Rs.79,67,500/- was added u/sec69
of the Act. Finally the A.O has passed assessment order
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u/sec 143(3) of the Act determining the total income of
Rs.1,28,14,588/- on 6.04.2021.

3. Aggrieved by the order, the assessee has filed an appeal
before the CIT(A), whereas the CIT(A) has considered the
grounds of appeal, submissions of the assessee and
findings of the A.O but sustained the addition of
unexplained stock of chilli powder and has granted relief in
other grounds of appeal and partly allowed the assessee
appeal. Aggrieved by the order of the CIT(A), the assessee
has filed an appeal with the Hon’ble Tribunal.

4. At the time of hearing, the Ld.AR submitted that the
CIT(A) has erred in confirming addition of wunexplained
stock of chilli powder u/sec69 of the Act by the Assessing
officer overlooking the information of the proceedings. The
Ld.AR mentioned that the CIT(A) has not dealt on the
details, documents and evidences filed in the appellate
proceedings to substantiate that chilli powder stock
belongs to M/S Home Spices and were duly recorded in
their books of accounts and prayed for allowing the
appeal. The Ld.AR supported the submissions with the
factual paper books. Per Contra, the Ld.DR supported the
order of the CIT(A).
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5. We heard the rival submissions and perused the
material on record. The sole crux of the disputed issue
envisaged by the Ld.AR that the CIT(A) has erred in
sustaining the addition of unexplained investment
u/sec69 of the Act made by the Assessing Officer without
providing proper opportunity and overlooking the facts
and material evidences. The assesse has filed the details
before the lower authorities and the CIT(A) has not
considered the documents and information supporting
the claim of the assesse that the chilli powder stock
belongs to M/S Home Spices .The Ld.AR highlighted on the
submissions, made in the proceedings at page 21 to 31 of
the paper book to substantiate that the chilli powder stock
belongs to M/S Home Spices and were duly recorded in
their books of accounts and the assesee has a good case
on merits. Prima-facie, the CIT(A) has dealt on the
findings of the AO and has not considered the
submissions/evidences of the assesse filed in the
proceedings referred and has not allowed the grounds of
appeal. Therefore, considering the facts, submissions and
principles of natural justice, shall provide with one more
opportunity of hearing to the assessee to substantiate the
case with evidences and information. Accordingly, we set
aside the order of the CIT(A) and remit the disputed issue
to the file of the CIT(A) to adjudicate afresh and the
assesse should be provided adequate opportunity of

hearing and shall cooperate in submitting the information
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for early disposal of the appeal. And the grounds of appeal

of the assessee are allowed for statistical purposes.

6. In the result, the appeal filed by the assessee is allowed

for statistical purposes.

Order pronounced in the open court on 20.02.2026.
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