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AMI/ORDER

Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the Assessee against the
order of the Learned Pr.Commissioner of Income Tax (Central), Ahmedabad
[hereinafter referred to as ‘Pr.CIT’] dated 30/03/2021 passed in exercise of
his revision jurisdiction under Section 263 of the Income-Tax Act, 1961

[hereinafter referred to as "the Act" for short] for Assessment Year (AY) 2015-

16.
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2. The appeal is time barred by 31 days. Considering the submissions of
the Ld. AR and shortness of the delay, the delay in filing the present appeal

is hereby condoned.

3. The brief facts of the case are that in this case the assessee had filed
return of income for AY 2015-16 on 21.11.2015 declaring total Income of
Rs.4,12,890/. The case was selected for scrutiny assessment under CASS and
notice u/s 143(2) of the Act was issued on 29.07.2016. Subsequently,
assessment was completed u/s 143(3) of the Act, 1961 on 20.11.2017, wherein,
Long Term Capital Gain of Rs. 1,28,49,116/- was treated as non-genuine and
bogus and the amount so credited in the books of account of assessee was
treated as income as per provisions of section 68 of the Act and the same was

added to the total income of the assessee.

4. Thereafter, on perusal of the records, the Ld. PCIT noted that the assessee
had sold 152602 shares of Surabhi Chemicals & Investment Limited at a sale
consideration of Rs.1,49,33,250/-. That the assessing officer ( in short, “The
AQ”) had made addition of Rs.1,28,49,116/ - after deducting Rs.20,84,134/- as
purchase cost, which was irregular as per the provision of section 115BBE(2)
of the Act. He observed that since the entire transactions of purchase and sale
of these shares was held by the AO as bogus and added u/s 68 of the Act in
the assessment order, no deductions for purchase cost was allowable u/s
115BBE(2) of the Act. He further observed that, in this case, the purchase of
shares was in physical mode and no proof of actual delivery of shares at the
time of purchase has been furnished by the assessee during the assessment
proceedings. He, therefore, initiated the revision proceedings u/s 263 of the

Act and ultimately held that the order passed by the Assessing Officer u/s
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143(3) of the Act, on 20.11.2017 was erroneous and prejudicial to the interest
of revenue. He, in exercise of his powers conferred u/s.263 of the Act, set
aside the order of the Assessing Officer to that extent and directed him to
disallow deduction claimed as purchase cost for an amount of Rs. 20,84,134/-
u/s 115BBE(2) of the Act after providing proper opportunity of being heard
to the assessee. So far as the contention of the assessee that the issue relating
to claim of bogus LTCG was pending before this Tribunal, the Ld. CIT(A)
observed that the order under revision was on account of disallowance of cost
u/s 115BBE(2), whereas the order under appeal before the ITAT was relating
to the validity of the quantum additions made by the AO on account of claim
of bogus LTCG. He, therefore, held that the issues were different, even
though interlinked.

5. Before us, the Ld. Counsel for the assessee has furnished a copy of the
order of the Tribunal dated 18/02/2022 passed in ITA No.2246/ Ahd /2018
for AY 2015-16, whereby, the Tribunal has set aside the order of the Ld.
CIT(A) passed in quantum proceedings relating to the addition made by the
AO on account of bogus LTCG and the Tribunal has further remitted the
matter back to the file of the Ld. CIT(A) for disposing the appeal of the

assessee afresh on merits.

6. The Ld. Counsel for the assessee has submitted that the matter relating
to the genuineness of the claim of LTCG since has already been restored by
the ITAT to the file of the Ld. CIT(A) and since the issue relating to the
addition of cost price of shares is also interlinked and any finding given by

the Ld. CIT(A) on the issue of genuineness of the LTCG will have bearing on
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the issue of addition of purchase cost of the shares, therefore, both the issues

are required to be decided together.

7. We find merit in the aforesaid contention of the Ld. Counsel for the
assessee. It will be in the interests of justice that both the above issues, since
are interlinked and finding on one issue will have bearing on the finding on
the other issue, therefore, to avoid hardship to the assessee and to avoid
multiplicity of litigation, should be decided collectively. The order of the Ld.
PCIT is accordingly modified and it is directed that both the issues will be
decided by the Ld. CIT(A) in the quantum appeal as restored by this Tribunal
vide order dated 18/02/2022 to the file of the Ld. CIT(A). The Ld. CIT(A), if
so require, may also call upon the remand report from the AO on any of the

issues before him.

8. This order is passed in the peculiar facts and circumstances of the case

and will not hold any binding precedent in future.

9. In the result, the appeal of the assessee is disposed of as directed above.

Order is pronounced under provision of Rule 34 of ITAT Rules, 1963
on 17/02/2026.

Sd/- Sd/-
(Makarand V. Mahadeokar) ( Sanjay Garg)
Accountant Member Judicial Member

feAi®/Dated  17/02/2026
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