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आिेश/ORDER 
 

PER VIKAS AWASTHY, JM: 
    

The application has been filed by the assessee seeking stay on recovery 

of the outstanding demand for AY 2023-24. 

2. We have heard the submissions made by the rival sides. The additions 

which are subject matter of dispute in the impugned assessment year are: (i) 

addition on account of profit attributable to Permanent Establishment (PE) 

amounting to Rs. 14,68,59,200/-; (ii) addition in respect of supply of software 

taxed as equipment royalty amounting to Rs. 55,54,69,926/-; and (iii) receipts 

for ZTE India taxed as FTS amounting to Rs. 3,10,27,791/-. The ld. Counsel for 

the assessee has pointed that in the preceding assessment years i.e. AY 2004-05 

to AY 2017-18, the issue of attribution of profit was decided in favour of the 

assessee by the Tribunal and now the issue is pending for adjudication before 
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the Hon’ble Delhi High Court. In so far as addition on account of ‘software 

royalty’, the issue has been decided in favour of assessee up to the stage of 

Hon’ble Supreme Court of India. On these very issues, the appeal of the assessee 

for AY 2022-23 in ITA No.1074/Del/2025 is pending for final adjudicating. In the 

said appeal the assessee had filed a stay application being SA No. 102/Del/2025 

for AY 2022-23 and the Tribunal vide order dated 07.03.2025 granted stay on 

recovery of outstanding demand. These facts are not disputed by the Revenue. 

The ld. Counsel pointed that the tax payable after applying tax rate of 35% works 

out to Rs. 5,27,51,635/-, whereas the TDS credit available with the Revenue is 

Rs. 7,89,21,194/-. To substantiate this submission, he referred to the 

Computation Sheet for AY 2023-24 at page no. 117 of the paper book. In light of 

undisputed facts, we are of the considered view that the assessee deserves the 

benefit of stay on recovery of the outstanding demand for the impugned 

assessment year. Accordingly, the outstanding demand for AY 2023-24 is stayed 

for a period of 180 days from the date of this order or till the disposal of the 

appeal, whichever is earlier.   

3. The assessee shall furnish paper book, if any on or before the date of 

hearing of appeal. 

4. The assessee shall not seek adjournment on the date fixed for hearing, 

without their being any reasonable cause.    

5. In the result, Stay Application of the assessee is allowed in the terms 

aforesaid.   

Order pronounced in the open court on Friday the 13th day of February, 

2026. 

   Sd/-             Sd/-/- 
           (SANJAY AWASTHI)                                          (VIKAS AWASTHY) 

लेखाकार सदस्य/ACCOUNTANT MEMBER                   न्यायिक सदस्य/JUDICIAL MEMBER 

 

धिल्ली / Delhi, धिनांक/Dated     17/02/2026 
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NV/- 

प्रतिलिपि अग्रेपििCopy of the Order forwarded  to :  

1. अपीलािी/The Appellant , 

2. प्रधििािी/ The Respondent. 

3. The PCIT/CIT(A) 
4. धिभागीय प्रधिधनधि, आय.अपी.अधि., यदल्ली /DR, ITAT, धिल्ली 

5. गाडड फाइल/Guard file. 

 
   BY ORDER, 

 
 

 //True Copy// 
 

(Dy./Asstt. Registrar)  ITAT, DELHI 
  


