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ORDER
PER SANDEEP GOSAIN, JM:

The present MA has been filed by the assessee arising out of

ITA No 6428 /Mum/2024, order dated 28.05.2025 requesting for

rectification of the Tribunal order.

2. I have heard counsel

for both the parties, perused the

materials placed on record. From the records, I noticed that the

appeal filed by the assessee

was heard on 06.05.2025 and the

same was decided and dismissed on 28.05.2025.
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3. Now the assessee had filed this MA on the ground that on
the basis of identical facts another appeal of the same assessee
for the assessment year 2009-10 was pending adjudication before
Coordinate Bench and vide order dated 20.05.2025 the
Coordinate Bench of ITAT in assessee’s own case for AY 2009-10
in ITA No. 6429 /Mum/2024 has remanded the matter to the AO
for fresh examination. Whereas the captioned appeal filed by the

same assessee has been dismissed.

4.  Therefore, it was requested that for the sake of uniformity
and consistency the order of the Coordinate Bench ought to have
been followed by this bench while adjudicating the present
captioned appeal for the AY 2010-11.

5. In this regard I am of the view that the decision of the
Coordinate Bench was passed on 20.05.2025 in ITA No.
6429 /M /2025, therefore, the said decision ought to have been
brought to the notice of this Bench. In the absence of the same,

there is no error apparent on the face of the record.

6. However, considering the fact that there were two appeals of
the same assessee with identical facts before different Benches,
then both the appeals should have been consolidated and heard
by the same Bench. I also noticed that no such application for
consolidation of the appeals have been made by the assessee

before the Appellate Authority.

7. Be that as it may, keeping in view the principles of judicial
consistency and judicial discipline I recall the impugned order

dated 28.05.2025 in ITA No. 6428/M/2024 and direct the
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registry to list the matter before the regular Bench for fresh

hearing. And parties be informed accordingly.
8. In the result, MA filed by the assessee is allowed.
Sd/-

(SANDEEP GOSAIN)
JUDICIAL MEMBER

Mumbai, Dated: 17.02.2026
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