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O R D E R 

PER ANADEE NATH MISSHRA, A.M.: 

(A). This appeal vide I.T.A. No.712/LKW/2025 has been filed by 

the assessee for assessment year 2018-19 against impugned 

appellate order dated 23.09.2025 (DIN & Order 

No.ITBA/APL/S/250/2025-26/1081029662(1) of Ld. Addl/JCIT 

Commissioner of Income Tax (Appeals), the First Appellate 

Authority. The grounds of appeal are as under: 

“1. The Ld. Commissioner of Income-tax (Appeal) has erred in law and on 
facts in passing the order, which is unlawful, unjustified and against the 
principles of natural justice. 

2. The Ld. Commissioner of Income-tax (Appeal) has erred in law and on 
facts in passing the order without giving adequate opportunity of being 

heard. 

3. The Ld. Commissioner of Income-tax (Appeal) has erred in law and on 
facts in passing the order without considering the exemption u/s 
10(23C)(iiiad) of income tax act 1961 and made addition of Rs.9427096 
during AY 2018-19. 

4. The Ld. Commissioner of Income-tax (Appeal) has erred in law and on 
facts in passing assessment order which is contrary to the facts and law. 
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5. The appellant craves leaves to add, amend, alter or withdraw any 

ground or appeal or raise any new ground of appeal during the pendency 
of appeal.” 

(B) In this case, the return filed by the assessee was processed 

u/s 143(1) of Income Tax Act, 1961 (“Act”, for short) and 

intimation dated 04.05.2020 was issued to the assessee u/s 

143(1) of I.T. Act wherein adjustment was made and the 

assessee’s total income was determined at 94,27,096/- as 

against returned income of Rs. Nil. The aforesaid adjustment of 

Rs.94,27,096/- was made disallowing assessee’s claim for 

exempted income. The assessee filed application for rectification 

u/s 154 of I.T. Act, submitting that there was an inadvertent 

typographical mistake in wrongly making claim of exempted 

income u/s 10(23C)(iv) instead of the correct section 

10(23C)(iiiad) of I.T. Act. The aforesaid application for 

rectification order u/s 154 of the Act was rejected vide order 

dated 22.06.2020 and the aforesaid addition of Rs.94,27,096/- 

was retained. The assessee filed appeal against the aforesaid 

order dated 22.06.2020 in the office of the Ld. CIT(A), vide 

impugned appellate order dated 23.09.2025. The assessee’s 

appeal was dismissed by the Ld. CIT(A) by observing as under: - 

“In regards to the grounds of appeal, CPC has rightly disallowed the claim 
of 10(23C)(iv) claimed by the appellant which is incorrect. This error in 
filing the ITR is accepted by the appellant in its submission. CPC has 
rightly acted within its purview of law, as the denial of exemption is due to 
the error of the appellant in filing of the return. For rectifying the error in 
the ITR, there are legal remedies available for eg. Revising the return with 
in time, if beyond time revising the return with condonation from the 
jurisdictional PCIT/CCIT as mandated by the CBDT guidelines. Appellant 
may explore such legal remedies available to it. Neither the AO-CPC nor 
the JC appeals can condone the delay of revising the return or alter the 

data filed in the ITR.” 

(B.1) The present appeal has been filed by the assessee against 

the aforesaid impugned appellate order dated 23.09.2025 of the 

Ld. CIT(A). In the course of appellate proceedings in Income Tax 

Appellate Tribunal (ITAT), a paper book containing the following 

particulars was filed from the assessee’s side: - 
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S. 
No. 

PARTICULARS 

1 Annexure-1 Society Certificate, MOA and ACA 

2 Annexure-2 affiliation certificate from Zila Basic Shiksha Adhikari 

3 Annexure-3 Financial Statements for FY 2017-18 Relevant to AY 2018-19 

4 Annexure-4 Intimation order for AY 2019-20 

5 Income tax case in favour of assessee 

A ITAT, Lucknow in the case of Desh Bharti public School Samiti vs DCIT 
(2022) 139 taxmann.com 231 (Luck) 

B ITAT, Kolkata The University of Burdwan vs ACIT [ITA No.362/Kol/2022 
Assessment Year: 2018-19] 

(B.2) Moreover, written submission were and are being 

reproduced below, for the ease of reference: - 
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(C) At the time of hearing before us, the Ld. Authorized 

Representative for assessee placed reliance on the aforesaid 

written submissions. He drew our particular attention to CBDT 

Circular No.14 (XL35), dated 11.04.1955. He also placed reliance 

on the order of the Lucknow Bench of ITAT in the case of Desh 

Bharti Public School Samiti vs DCIT (2022) 139 taxmann.com 

231 (Luck) vide order dated 05.04.2022 for A.Y. 2014-15 in ITA. 

No.09/LKW/2022. The relevant portion of this order is 

reproduced below: - 



ITA No.712/LKW/2025 

    Page 10 of 17 

 
“2. The ld. AR at the outset submitted that the assessee has been claiming 

exemption u/s.10(23C) in the earlier years and during the year under 
consideration the assessee had got registration u/s. 12A of the Act and in 
this respect our attention was invited to P.B. pg. 24 where a copy of 
registration u/s. 12A dated 02.09.2014 effective from 1.4.2012. It was 
submitted that the assessee by mistake in the return of income filled the 
claim of exemption u/s.10(23C) of the Act as against u/s. 12A of the Act 
whereas the assessee had obtained the audit form in Form-10B as 
required u/s. 12A(b) and had uploaded the same along with return of 
income. It was submitted that the CPC on the basis of return filed by the 
assessee rejected the claim of the assessee u/s.10(23C) by holding that 
since the receipt of the assessee exceeded Rs.1.00 crore therefore the 
exemption u/s.10(23C) was available to the assessee only if the assessee 
had obtained necessary approval and which it had not obtained. The ld. 
AR submitted that assessee filed rectification application u/s. 154 which 
was also rejected and appeal filed before ld. CIT(A) was also rejected. The 
ld.AR submitted that since the assessee had by mistake claimed 

exemption under a wrong section and all other documentary evidences 
regarding existence of registration u/s. 12A and uploading of audit report 
u/s. 12A was available with the Revenue, there was necessarily a 
mistake apparent from record which the CPC should have rectified or in 
the alternative the ld. CIT(A) should have allowed the claim by the 
assessee. Therefore it was prayed that the appeal filed by the assessee 
may be allowed and Assessing Officer be directed to allow the claim of 
assessee u/s. 12A of the Act.  

3. The ld. CIT (DR), on the other hand, submitted that filing of return is 
done by the professionals and therefore it cannot be accepted that the 
mistake had happened due to mistake by a Clerk. He submitted that since 
necessary approval has not been obtained and the receipt of the assessee 
exceeded Rs.1.00 crore therefore CPC had rightly rejected the claim 
u/s.10(23C) of the Act and since there was no mistake apparent from 
record, CPC has rightly rejected the same and ld. CIT(A) has rightly 

rejected the same as there was no mistake apparent from record.  

4. We have heard the rival parties and have gone through the material 
placed on record. We find that it is undisputed fact that assessee got 
registration u/s.12A of the Act w.e.f. 1.4.2013 vide order dated 2.9.2014, 
a copy of such registration certificate is placed in P.B. pg.24. It is also an 
undisputed fact that assessee in the earlier years has been claiming 
exemption u/s.10(23C) of the Act and which was being allowed by the 
department also as the receipt of the assessee in the earlier years were 
less than Rs.1.00 crore. During the year under consideration, the assessee 
got the registration u/s.12A of the Act on 2.9.2014 and filed the income tax 
return on 20.9.2014. Along with filing of return of income, the assessee 
also uploaded Form-10B which is audit report u/s. 12A(b) of the Act. 
However, in the return of income, the assessee claimed exempt income 
u/s.10(23C) instead of claiming the same u/s.12A of the Act. The CPC 
rejected the claim of the assessee u/s.10(23C) by holding that the 
assessee had not obtained necessary approval from the prescribed 
authority and the receipts of the assessee exceeded Rs.1.00 crore. The 
application for rectification u/s.154 was also rejected and on appeal 
before ld. CIT(A), the ld. CIT(A) also dismissed the appeal of the assessee 
by first holding that there was no mistake apparent from record and 
further held that there is lot of difference between the claim of exemption 
u/s.10(23C) and Section 11 of the Act. However, nowhere in the appellate 
order the ld. CIT(A) disputed the fact that assessee was not registered 
u/s.12A of the Act. The registration certificate granted by the department 
on 2.9.2014 is on record. Further the uploading of Form-10B which is a 
audit report u/s.12A(b) of the Act, proves that the mistake committed by 
assessee in claiming exemption u/s.10(23C) is inadvertent mistake as by 
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committing such a mistake the assessee is not going to gain anything. Fact 

of the matter is that assessee is registered u/s.12A of the Act and is 
eligible for exemption u/s.11 of the Act. Therefore for inadvertent mistake 
the assessee cannot be penalized. Since the assessee has been claiming 
exemption u/s.10(23C) in the earlier years therefore during the year under 
consideration there is high probability that assessee again claimed 
exemption u/s.10(23C) by overlooking the fact that it had already got 
registration u/s.12A of the Act which in any case was available with the 
assessee before the filing of return of income. The mistake has occurred as 
a human error and should have been judicially considered. The CBDT vide 
Circular No.14 (XL35) dated 11.4.1955 in Para 3 has held as under:  

“Officers of the Department must not take advantage of ignorance of an 
assessee as to his rights. It is one of their duties to assist a taxpayer in 
every reasonable way, particularly in the matter of claiming and securing 
reliefs and in this regard the Officers should take the initiative in guiding a 
taxpayer where proceedings or other particulars before them indicate that 

some refund or relief is due to him. This attitude would, in the long run, 
benefit the Department for it would inspire confidence in him that he may 
be sure of getting a square deal from the Department. Although, therefore, 
the responsibility for claiming refunds and reliefs rests with assessees on 
whom it is imposed by law, officers should:—  

(a) Draw their attention to any refunds or reliefs to which they appear to be 
dearly entitled but which they have omitted to claim for some reason or 
other; (b) Freely advise them when approached by them as to their rights 
and liabilities and as to the procedure to be adopted for claiming refunds 
and reliefs.”  

5. In view of above facts and circumstances, we direct the Assessing 
Officer to allow the exemption to the assessee u/s.12A of the Act in 
accordance with law.” 

(C.1) Moreover, the Ld. Authorized Representative for assessee 

also placed reliance on the order of the Lucknow Bench of ITAT 

in the case of The University of Burdwan vs ACIT in ITA. 

No.362/Kol/2022 vide order dated 24.11.2022. The relevant 

portion of this order is reproduced below: - 

“4. Brief facts of the case are that assessee is a University incorporated by 
the Burdwan University Act, 1981 by the West Bengal Legislative 
Assembly for imparting education. Return was filed on 22.10.2018 
reporting NIL income by claiming exemption u/s. 10(23C)(vi) of the Act 
against aggregating annual receipt of Rs.113,13,24,059/-. The said claim 
of exemption was rejected in the processing of the return by the 
Centralised Processing Centre (CPC), Bangalore vide intimation passed 
u/s. 143(1) of the Act dated 20.03.2020. Against the said processing, 
assessee moved an application of rectification u/s. 154 of the Act on 
30.07.2020 by making a correction towards the claim of exemption u/s. 
10(23C)(iiiab) of the Act as against eligible claim made u/s. 10(23C)(vi) of 
the Act. The rectification application was rejected vide order dated 
04.09.2020 against which assessee went in appeal before the Ld. CIT(A), 
NFAC, Delhi who had upheld the rejection of the claim made by the 
assessee u/s. 10(23C)(iiiab) of the Act vide its rectification application.  
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5. Before us, Shri Somnath Ghosh, Advocate represented the assessee and 

Shri G. H. Sema, CIT, DR represented the revenue. 6. Before us, Ld. 
Counsel submitted that there is no dispute on the fact that assessee had 
been imparting education without any profit motive and is substantially 
financed by the Govt. of West Bengal. He further submitted that assessee 
had always claimed exemption u/s. 10(23C)(iiiab) of the Act on its receipt 
which has always been allowed. He also referred to the assessment order 
passed u/s. 143(3) of the Act dated 13.12.2019 for AY 2017-18 wherein 
assessee had claimed exemption u/s. 10(23C)(iiiab) of the Act which was 
considered in the said assessment proceedings. He also referred to the 
assessment order for AY 2016-17 passed u/s. 143(3) of the Act dated 
03.12.2018 wherein also assessee’s claim of exemption u/s. 10(23C)(vi) of 
the Act was considered and allowed. Both the orders are placed in paper 
book at pages 49 and 47 respectively. Ld. Counsel further referred to the 
intimation issued u/s. 143(1) of the Act for AY 2019-20 and 2020-21 i.e. 
the years subsequent to the impugned order under consideration placed at 
pages 55 and 59 of the paper book to point out that assessee had claimed 

exemption u/s. 10(23C)(iiiab) of the Act in the return which has been 
accepted and processed by the department.  

6.1. By referring to all these documents, ld. Counsel emphasized on the 
fact that assessee had always been claiming exemption u/s. 10(23C)(iiiab) 
of the act. However, in the impugned year under consideration, 
inadvertently while filing the return, the claim was made u/s. 10(23C)(vi) 
of the Act. He also submitted that a rectification application was filed to 
correct the inadvertent mistake by making claim of exemption under the 
correct section of 10(23C)(iiiab) of the Act which has been unjustifiably 
rejected. Thus, in view of all the above processing and assessment in the 
assessee’s own case of the preceding as well as subsequent assessment 
years, Ld. Counsel emphasized that Rule of Consistency ought to be 
applied and there is no reason to deviate from the view which has already 
been taken. Since there is no change in the facts and the applicable law, 
there is no occasion for the ld. AO to take a different view from that 

adopted in the above referred proceeding.  

6.2 Ld. Counsel also submitted that he had evidently demonstrated that 
the mistake is a mistake apparent from record which is rectifiable u/s. 154 
of the Act merely because assessee has claimed exemption under a wrong 
provision to which it is otherwise entitled to. He submitted that Ld. AO 
ought to have accepted the apparent mistake by accepting the claim u/s. 
10(23C)(iiiab) of the Act. In this respect, he also referred to the CBDT 
Circular No. 14 (XL35) of 1955 dated 11.04.1955 and submitted that it is 
the duty of the officers of the department to assess the tax payer in every 
reasonable way, particularly in the matter of claiming and securing relief 
and in this regard the officers should take initiative in guiding a taxpayer 
where the proceedings before them indicate that some refund or relief is 
due to him. He also stated that it is mandated that the officers of the 
department should not take advantage of ignorance of an assessee as to 
his rights.  

6.3. Ld. Counsel placed reliance on the decision of coordinate bench of 
ITAT, Lucknow in the case of Desh Bharti public School Samiti Vs. DCIT 
(2022) 139 taxmann.com 231 (Luck) wherein similar issue was dealt in. 
Head Note of the said decision is reproduced as under:  

“Where assessee, a trust, in earlier years had been claiming exemption 
under section 10(23C) and it got registration under section 12A on 
2.9.2014 and it in return filed for assessment year 2014-15 claimed 
exempt income under section 10(23C) instead of claiming same under 
section 12A, mistake had occurred as a human error and thus Assessing 
Officer was to be directed to allow exemption under section 12A.”  
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7. Per contra, the Ld. CIT, DR placed reliance on the order of the Ld. CIT(A).  

8. We have heard the rival submissions, perused the material available on 
record and gone through the documents placed in the paper book referred 
by the Ld. Counsel. Admittedly, it is undisputed that assessee had been 
imparting education and has been claiming exemption u/s. 10(23C)(iiiab) 
of the Act which has been considered and allowed in the preceding as well 
as in the subsequent assessment years vis-à-vis the impugned year under 
consideration either in the intimation issued u/s. 143(1) of the Act or 
assessment completed u/s. 143(3) of the Act. Ld. Counsel has evidently 
demonstrated that it was an inadvertent mistake which occurred at the 
end of the assessee in the filing of return where the claim of exemption 
was made u/s. 10(23C)(vi) of the Act instead of section 10(23C)(iiiab) of the 
Act. It is also noted that upon receiving intimation u/s. 143(1) of the Act 
wherein the inadvertent claim made u/s. 10(23C)(vi) was disallowed and 
remedial measure was taken by the assessee by filing an application u/s. 
154 for rectifying the mistake by making a claim under the correct section 

of sec. 10(23C)(iiiab) of the Act. We note that assessee had been 
consistently claiming exemption u/s. 10(23C)(iiiab) of the Act. Considering 
thi ITAT Lucknow in the case of Desh Bharti public School Samiti (supra), 
we note that mistake apparent from record is rectifiable under the 
provisions of section 154 of the Act which in the present case ought to have 
been allowed as claimed by the assessee. Accordingly, we set aside the 
finding of the Ld. CIT(A) and direct the Ld. AO to allow the claim of the 
assessee by applying the provisions of section 10(23C)(iiiab) of the Act. 
Accordingly, grounds taken by the assessee in this respect are allowed.” 

(C.2) The Ld. Authorized Representative for the assessee further 

submitted that the assessee would have no objection if the 

eligibility of the assessee for exemption u/s 10(23C)(iiiad) of I.T. 

Act is examined by the Assessing Officer, and for this purpose 

the issue may be remanded to the file of the Assessing Officer. 

(C.2.1) The Ld. Departmental Representative for the Revenue 

supported the aforesaid order dated 22.06.2020 passed u/s 154 

of I.T. Act and the aforesaid impugned appellate order dated 

23.09.2025 of the Ld. CIT(A). 

(D) We have heard both sides. We have perused the materials 

on record. The processing of returns and issuance of 

intimation u/s 143(1) of I.T Act is a computerized process in 

which there is no application of human mind. However, an 

order passed for disposal of the assessee’s application for 

rectification u/s 154 of the Act as well as the order passed 

by the learned CIT(A),  are outcomes of due application of 
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human mind by concerned authorities. These orders cannot 

be passed mechanically without considering the facts and 

circumstances of the case and the material brought on 

record by the assessee. There is a qualitative distinction 

between a computerized process, such as processing and 

issuance of intimation under section 143(1) of the Act, and 

orders that are required to be passed after due application of 

mind by statutory authorities, such as an order under 

section 154 of the Act or an appellate order passed by the 

learned CIT(A). Merely because the assessee’s claim for 

exemption was rejected under section 143(1) of the Act in a 

mechanical manner by the computerized system, owing to an 

inadvertent mistake in quoting the correct provision; the 

authorities deciding the rectification application under 

section 154 and the appeal proceedings are not bound by 

such automated and mechanical outcome. The provisions of 

section 143(1) of the Act are meant for making prima facie 

adjustments, based on return filed by the assessee. However, 

the order u/s 154 of the Act and appellate proceedings 

before the Ld. CIT(A) are to be passed after due application of 

mind and after consideration of all facts that are brought on 

record and further materials discovered after investigation of 

facts of the case if required. In the present case, during the 

rectification proceedings u/s 154 of the Act and also during the 

appellate proceedings before the learned CIT(A), the assessee 

pleaded for claim of exemption under section 10(23C)(iiiad) of the 

Act. However, the authorities rejected the assessee’s claim 

mechanically relying upon the outcome of the computerized 

processing u/s 143(1) of the Act, without proper consideration of 

the materials on record and without considering assessee’s claim 

for exemption u/s 10(23C)(iiiad) of I.T. Act. The principle laid 
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down by Income Tax Appellate Tribunal in the case of Desh 

Bharti Public School Samiti vs. DCIT (supra), as well as in the case 

of The University of Burdwan vs. ACIT (supra); referred to in 

foregoing paragraph (C) and (C.1) of this order support the case 

of the assessee. 

(D.1) We take further cognizance of Central Board of Direct Taxes 

Circular No. 14 (XL-35) of 1955 dated 11.04.1955, to which our 

attention was drawn by the Ld. Authorized Representative for the 

assessee which is binding on the Revenue authorities as it is a 

beneficial circular in favour of the assessee. It is well settled that 

circulars of CBDT which are beneficial to the assessee, are 

binding on Revenue Authorities. The relevant portion of the 

circular is reproduced below for emphasis and ready reference: - 

“Officers of the Department must not take advantage of ignorance of an 
assessee as to his rights. It is one of their duties to assist a taxpayer in 
every reasonable way, particularly in the matter of claiming and securing 
reliefs and in this regard the Officers should take the initiative in guiding a 
taxpayer where proceedings or other particulars before them indicate that 
some refund or relief is due to him. This attitude would, in the long run, 

benefit the Department for it would inspire confidence in him that he may 
be sure of getting a square deal from the Department. Although, therefore, 
the responsibility for claiming refunds and reliefs rests with assessees on 
whom it is imposed by law, officers should  

(a) Draw their attention to any refunds or reliefs to which they appear to be 
clearly entitled but which they have omitted to claim for some reason or 
other; 

(b) Freely advise them when approached by them as to their rights and 
liabilities and as to the procedure to be adopted for claiming refunds and 
reliefs.” 

(D.2) However, we are conscious of the fact that the assessee’s 

claim for exemption u/s 10(23C)(iiiad) of the I. T. Act has not 

been examined on merits by the authorities of the Income Tax 

Department while passing the order under section 154 of the Act 

and the impugned appellate order of the Ld. CIT(A). The 

authorities have merely followed the outcome of the mechanical 

and computerized processing of the return under section 143(1) 

of the Act. We also take note of the submissions made by the Ld. 
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Authorized Representative for the assessee as discussed in 

foregoing paragraph (C.2) of this order. The assessee itself made 

a mistake, claimed to be an inadvertent typographical mistake in 

wrongly claiming exemption u/s 10(23C)(iv) instead of correct 

section u/s 10(23C)(iiiad) of the Act. At this stage, the assessee 

should not be permitted to get benefit of exemption u/s 

10(23C)(iiiad) of I.T Act without satisfactorily showing that the 

assessee meets the eligibility conditions for exemption u/s 

10(23C)(iiiad) of the Act. 

(D.2.1) In view of the foregoing, the impugned appellate order 

of the Ld. CIT(A) is set aside and the matter relating to the 

assessee’s claim for exemption u/s 10(23C)(iiiad) of the I.T Act is 

remanded to the file of the Assessing Officer, with a direction to 

pass an appropriate order in accordance with law after examining 

the merits of the assessee’s claim u/s 10(23C)(iiiad) of the Act 

and after providing reasonable opportunity of being heard to the 

assessee. The Assessing Officer is directed to allow the assessee’s 

claim for exempted income; if the assessee meets the eligibility 

requirements on merits; without being influenced by the outcome 

of the processing u/s 143(1) of I.T. Act and by outcome of the 

assessee’s application for rectification disposed of by aforesaid 

order. All grounds of appeal are treated as disposed of in 

accordance with the aforesaid direction. 

 In the result, the appeal of the assessee stands partly 

allowed for statistical purposes. 

 Order pronounced in the open Court on 17/02/2026. 
 

Sd/-  Sd/- 

[KUL BHARAT]  [ANADEE NATH MISSHRA] 
VICE PRESIDENT  ACCOUNTANT MEMBER 

 

DATED: 17/02/2026 

Vijay Pal Singh, (Sr. PS) 
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