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ORDER
PER BENCH:

The above two appeals filed by the assessee are directed against the separate
orders dated 19.09.2025 and 03.10.2025 of the Ld. CIT(A) / NFAC, Delhi relating
to assessment years 2022-23 and 2020-21 respectively. Since identical grounds
have been raised in both the appeals, therefore, for the sake of convenience, these

were heard together and are being disposed of by this common order.

ITA No.2570/PUN/2025 (A.Y. 2022-23)

2. Facts of the case, in brief, are that the assessee is a cooperative society
registered under the Maharashtra State Co-operative Societies Act. The main
object of the society is to accept the deposits from members and to provide credit

facilities to its members. It filed its return of income on 31.10.2022 declaring total
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income at Nil. The return as processed u/s 143(1) of the Income Tax Act, 1961
(hereinafter referred to as ‘the Act’) by the CPC. Subsequently the case was

selected for scrutiny through CASS for the following issues:

1. High interest expenditure and huge advances in excess of total proprietors /
partners fund.
2. Claim of deduction u/s 80P by entities that have received large amount of

interest from a Banking Company.

3. High liabilities as compared to low income / receipts.

3. Accordingly statutory notice u/s 143(2) of the Act was issued. Thereafter,
the Assessing Officer issued notice u/s 142(1) of the Act along with a
questionnaire in response to which the assessee filed the requisite details from time

to time.

4, During the course of assessment proceedings the Assessing Officer noted
that the assessee has shown net profit from its activities at Rs.3,75,41,602/- after
claiming deductible expenses and gross total income at Rs.5,58,72,706/-. The
assessee claimed deduction of Rs.5,58,72,706/- u/s 80P(2)(a)(i) of the Act. On
being questioned by the Assessing Officer, the assessee filed copy of the
computation of income, Bye-laws of society, brief note on business activities, copy
of bank statement, details of interest received from nationalized bank and the
cooperative societies / bank etc. It was submitted that it provides credit facilities to
its members only. However, in absence of any documentary evidence that will
include list of all beneficiaries and their membership for, KYC or account opening

ID proof, etc, the Assessing Officer was of the opinion that the assessee failed to
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prove that the facilities are provided to the members only. According to him, the
possibility of non-members availing facilities cannot be denied. In view of the
above, the Assessing Officer rejected the claim of deduction u/s 80P(2)(a)(i) of the
Act and added the same to the total income of the assessee (Similarly, for
assessment year 2020-21, the Assessing Officer disallowed the claim of deduction

u/s 80P(2)(a)(i) of the Act at Rs.2,89,33,263/-).

5. Since the appeal filed by the assessee was delayed by 117 days, the Ld.
CIT(A) / NFAC dismissed the appeal on the ground that the assessee has not given
any reason for filing of the appeal and has not filed any condonation petition for

condonation of delay.

6. Aggrieved with such order of the Ld. CIT(A) / NFAC the assessee is in

appeal before the Tribunal by raising the following grounds:

7. The Ld. Counsel for the assessee at the outset drew the attention of the
Bench to pages 170 to 173 of the paper book which is a hearing notice u/s 250 of
the Act dated 19.03.2025 issued by the office of the Ld. CIT(A) / NFAC.
Referring to page 1 of the paper book, the Ld. Counsel for the assessee drew the
attention of the Bench to the proof of affidavit filed by the assessee for
condonation of delay before the Ld. CIT(A) / NFAC. Referring to pages 2 to 4 of
the paper book, he drew the attention of the Bench to the copy of the affidavit of

the assessee explaining the reasons for such delay. He submitted that for
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assessment year 2018-19, the Ld. CIT(A) / NFAC has allowed the claim of
deduction u/s 80P(2)(a)(i) of the Act and the appeal filed by the Revenue was
dismissed by the Tribunal vide ITA No0.2375/PUN/2025 order dated 06.01.2026.
For the impugned assessment year although the assessee has filed an affidavit
explaining the reasons for such delay, however, the Ld. CIT(A) / NFAC without
going through the contents of the condonation application filed along with the
affidavit dismissed the appeal on the ground that the assessee has not filed any
condonation petition for condonation of delay. He accordingly submitted that he
has no objection if the matter is restored to the file of the Ld. CIT(A) / NFAC with

a direction to condone the delay and decide the appeal on merit.

8. The Ld. DR on the other hand fairly conceded that the assessee has filed the
affidavit for condonation of delay which escaped the attention of the Ld. CIT(A) /

NFAC.

9. We have heard the rival arguments made by both the sides, perused the
orders of the Assessing Officer and Ld. CIT(A) / NFAC and the paper book filed
on behalf of the assessee. We have also considered the various decisions cited
before us. We find the Ld. CIT(A) / NFAC in the instant case dismissed the appeal
filed by the assessee on the ground that the same was filed with a delay of 117 days
and the assessee has not given any reason for such delay in filing of the appeal and

has not filed any condonation petition for condonation of delay. However, a
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perusal of page 1 of the paper book shows that the assessee has in fact filed an

affidavit for condonation of delay on 15.04.2025, the details of which are as under:
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Since the only reason for dismissing the appeal by the Ld. CIT(A) / NFAC is

on account of non-filing of any condonation petition and since the assessee in fact
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has filed an affidavit explaining the reasons for delay, therefore, we deem it proper
to restore the issue to the file of the Ld. CIT(A) / NFAC with a direction to
consider the affidavit filed by the assessee explaining the reasons for delay and
decide the appeal on merit. The grounds raised by the assessee are accordingly

allowed for statistical purposes.

ITA No.2571/PUN/2025 (A.Y. 2020-21)

11.  After hearing both sides, we find the grounds raised by the assessee are
identical to the grounds raised in ITA No0.2570/PUN/2025. We have already
decided the issue and restored the matter to the file of the Ld. CIT(A) / NFAC with
a direction to consider the affidavit filed for condonation of delay and decide the
appeal on merit. Since in the instant case also the assessee has filed an affidavit for
condonation of delay on 27.12.2024, therefore, following similar reasonings, we

restore the issue to the file of the Ld. CIT(A) / NFAC with similar directions.

12.  Inthe result, both the appeals filed by the assessee are allowed for statistical

purposes.

Order pronounced in the open Court on 17" February, 2026.

Sd/- Sd/-
(ASTHA CHANDRA) (R. K. PANDA)
JUDICIAL MEMBER VICE PRESIDENT

Ul Pune; fa-Ti Dated : 17 February, 2026
GCVSR
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