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ORDER

PER DR. B.R.R. KUMAR, VICE-PRESIDENT:-

Delay Condoned

This appeal is filed by the Assessee against the appellate order
dated 19.08.2025 passed by the Commissioner of Income Tax
(Exemption), Ahmedabad, relating to the Assessment Year 2017-18.

2. The assessee has raised the following grounds of appeal:

1. The Ld.CIT(A) erred in law as well as on facts by passing ex-parte order
without considering submission made before Ld.AO

2. The Ld.CIT(A) erred in law as well as on facts by upholding disallowance
of Rs.39,34,944/- made by Ld.AO being sundry creditors treated as bogus
and unexplained.
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3. The brief facts of the case are that the appellant filed his return of
income for the AY. 2017-18. Upon perusal of the return of income, the
Assessing Officer (AO) noticed that the appellant had claimed a sum of Rs.
86,63,374 /- under the head Current Liabilities and Provisions as sundry
creditors. The AO issued notice under section 142(1) of the Act calling
upon the appellant to explain the credits of Rs. 86,63,374/-. Out of the
aforesaid credits, the appellant could prove the genuineness of an amount
of Rs. 47,28,430/-, leaving a balance amount of Rs. 39,34,944 /- claimed
to have been obtained from M/s Shiv Corporation as unexplained. The AO
issued notice under section 133(6) of the Act to M/s Shiv Corporation
seeking confirmation of transactions with the appellant; however, no
response was received. As the notice remained non-complied with and the
appellant failed to prove the identity, creditworthiness, and genuineness
of the creditor in respect of the amount of Rs. 39,34,944 /-, the Assessing
Officer completed the assessment under section 144 of the Act by making

an addition of Rs. 39,34,944/-.

4. Aggrieved by the order of the Assessing Officer, the assessee
preferred an appeal before the Ld. CIT(A), who dismissed the appeal of the

assessee ex parte.

5. On perusal of the record, we find that the assessee was granted
sufficient opportunities of hearing to furnish details, clarifications, and
explanations in order to substantiate its claim before the lower
authorities. However, despite issuance of notices by the Ld. CIT(A), the
assessee remained non-compliant and failed to submit the requisite
documents. Consequently, in the absence of any compliance, the Ld.

CIT(A) upheld the action of the Assessing Officer and dismissed the appeal
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ex parte. Before us, Ld. Counsel for the assessee prayed that, given an
opportunity, due compliances will be made and all the
details/clarification/explanation would be provided to the revenue
authorities. When queried as to how the assessee would like to
compensate the wastage of time and efforts of the Revenue Authorities, it
was submitted that the assessee would like to voluntarily pay an amount
of Rs.500/- to the PMNRF. We direct that the assessee shall submit the
receipt to the Ld. CIT(A). Keeping in view the facts specific to the case, in
the interest of justice, the matter is remanded to the Ld. CIT(A) for de-novo
adjudication. The assessee shall submit all the relevant bank
statement/submission/document before the Ld. CIT(A) and comply with
the notices issued by the revenue authorities without seeking any

unnecessary adjournments.

6. In the result, the appeal of the assessee is allowed for statistical

purposes.

The order is pronounced in the open Courton 17.02.2026.

Sd/- sd/-
(SUCHITRA KAMBLE) (DR. B.R.R. KUMAR)
JUDICIAL MEMBER VICE-PRESIDENT
(True Copy)
Ahmedabad; Dated 17.02.2026
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